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Regulalions

TITLE i—AGRICULTURE

Chapter I—Agnenltural Marketing
Admmmstration

Subchapter A—Commodity Standards and
Siandsrd Contalner Regulations

PaRY 26-—GRAIN STANDARDS

AMENDMENT FIXING FEES AND CHARGES IN
AN APPEAL OR A DISPUTE

By virtue of the authority wested in
the Secretary of Agricuiture by the
United States Gramn Standards Act (39
Stat. 482, as amended: 7 U.S.C. 1940 ed.
71-87) the following amendment to Tille
7. Chapter I, Part 26,°Code of Federal
Regulations (7 CFR and 1929 Supp.,
Chapter 1, Part 26, as amended and sup-
pienfented by 5 F.R. 2883 and 6 F.R.
417, 2675 iz promulgated effective Oc
tober 1, 1942,

Secfion 26.74 1s amended to read:

§20.14 Fees and charges. ‘The fee
in an appeal or & dispute shall be fixed
as follows:

{a) Por bulk or sacked grain in car
load lots, $2.00 per car’

‘b)Y For bulk or sacked grain i a
wagon or truck or m a lot of 75 sacks
or less. $1.00 per wagon, truck, or lot,

(¢ For a submitted sample or pack
age of grawn, $1.00 per sample or
packagr:

td) For all lots of grain other than
those referred to mn (a) (b) and (¢c3 of
tins seckion, $1.00 per one thousand
bushels or fraction thereol, with a min-
nmum fee of $2.00.

Charges may be made for telegrams,
express, parcel post, regisiry fees, travel
expenses, and otber items paid or n-
curred oy the Department on account of
an appeal or p dispute and for oral hear
ings, as will retmburse the Department,
all such additional items to be deter
mined bv the Admimstrator Unless
otherwise stated m the findings m any
appeal, the fee as prescribed by this reg
ulation and no further charges, shall be
dgeemed to be fixed and assessed.

Done at Washington, D, C,, this Tth
day of Sepiember 1942. Withess my

hand and the seal'of the Department of
Agriculture.
[sear] Paur H. APPLEBY,
Acting Secretary of Agricullure,

IF R. Doe. 42-8869; Filed, SBeptember 8, 1942;
11143 8. m.].

Bubchapter C—Reguintion Under the Farm
Produtia Inspection Act

PART §1~FRUITS, VEGETABLES AND OTHER
PropuCTs (INSPECTION AND CERTIFICA-
TION)

AMENDMENT CHANGING BASIS FOR CHARGES

By virtue of authority vested in the
Secretary of Agriculture by law (50 Stat,
730, sec. 12,7 U.S.C., 499n) the following
amendment, to become effective 30 days
after the date of approval, to Title 7,
Chapter 1, Bubchapter C; Part 51, Code
of Federal Regulations, as published in
the Feperal REGISTER on December 31,
1941 (8 F.R. 6817) is promulgated:

Section 51.36 iy amended to read:

§51.36 Basis jor charges. The fee
for each lot of products inspected by a
salaried inspector acting exclusively for
the Department of Agriculture, except
for peanuts, pecans, and other nuts, and
excepl under the prowvisions of §51.19,
shall -be on the following besis: For an
mspection covenng quality and/or con-
dition, $4 when the guantity mvolved is
mare than % a carloal of the customary
size for such products in the area from
which shipped but not more than a ful
carload, and $2.50 when the guantity in-
volved 1s not more than % of such a car
load, but the maximum fee for any car
load not exceeding the customary size
shall be $7.50. For each lot of peanutc,
pecans, or other nuts inspected, except
under §51.19 the fee shall be $5 when
the quantity involved 13 not more than
a full catfoad, provided that different
grades and vaneties of peanuts shall be
considered separate lots. When the lot
mnvolved s 1n excess of a carload the
quantity shall be calculated 1n terms of
carlpads and fractions thereof of the cus-
tomary size for such carloazds and the
carload rates aforesald applied provided
that sawd fractions shall be calculated
in terms of fourths or next hgher
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fourths. When inspections are made on

which formal certificates are not issued,
as provided in § 51.19, or when the prod-
ucts inspected cannot readily be calcu-
lated in terms of carlots, or when the
services rendered are such that a charge
on the carload basis would be inadequate
or inequitable, charges for inspection
may be based on the time consumed by
the inspector in connection with such
inspections, computed at the rate of not
to exceed $2 per hour, or the charges may
be based upon the number of pounds or
number of containers in the lot inspected,
provided such charges are in substantial
conformity with the hourly or carload
rate.

Section 51.44 1s hereby revoked. This
revocation shall not affect the rights of
any person who filed a declaration of
intention pursuant to the regulation prior
to January 16, 1942, and a refund may
be made to any such person in compii-
ance with the regulation.

Done at Washington, D. C. this Tth day
of September 1942. Witness my hand
and the seal of the Department of
Agriculture,

{sEaL] PavLr H. APPLEBY,
Acting Secretary of Agriculture.

{F R. Doc. 42-8870; Filed, Beptember 8, 1942;
11:42 8 m.}]
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TITLE 10—ARMY: WAR DEPARTMENT
Chapter IV—DMilitary Education

Part 45—AVIATION INSTRUCTION AT NON-
FEDERAL ESTABLISHMENTS

AMENDMENT OF REGULATIONS

~ Sections 45.1 to 45.10, inclusive, issued
under suthority contained in 53 Staf.
556; 10 US.C. 288a, 238b, are hereby,
smended to read as follows. These xeg~
ulations are also contained in AR 350~
3500, July 29, 1942, the particular para-
graphs being shown in brackets at end
of sections.

Sec.,

451 Specific application of these regula-
tions. .

Duties of the Commanding General,
Army Air Forces.

Selection of justitutions.

Responsibilities of institutlons.

Agreements with institutions for in~
struction. .

Military organization.

Duties of Army Alr Forces supervisor.

Termination of status as student.

459 Property.

4510 YLoan of Government property.

AUTmORITY: §§ 45.1 t0 45.10, inclusive, lssued
under 53 Stat. 556; 10 US.C. 298a, 208b.

§45.1 Specific application of these
regulations. These regulations apply
specifically to aviation instruction given
military personnel in regularly estab-
lished eivil fiying schools and in civil
technical schools. ‘Training at other ed-
ucational institutions, industrial plants,
or placés under the authdrity of the act
of April 3, 1939, as amended will be as
“prescribed by the Commanding General,
Army Air Forces, and approved by the
Secretary of War. [Par. 21 .

. §452 Duties of the Commanding
General, Army Air Forces. The Com-
manding General, Army Air Forces, is
resnonsible for caordination of instruc~
tion. He will exercise supervision over
o1l military persopnel at institutions, He
will determine the numbers of officers
and enlisted men required for adminis-
trative and supervisory duties and the
numbers of students thaf are to he
trained, and will recommend the detail
or relief of such personnel to the War
Department. He is charged with the
issuance of necessary instructions nct
provided for in these regulations. [Par.
31 .

§45.3 Sélection of institutions. The
selection of an institution to give instrue-
tion to military students will be made by
the Commeanding General, Army Air
Forces. (a) The primary requirement
for selection will be the suitability of an
institution to accomplish satisfactorily
the training projected by the Army Air
¥orces. Except for publicly aided voca~
tional schools, a prevequisite to the se-
jection of a civil schoal is the holding
of @ rating or letter of recognition from
the Department of Commerce, Civil Aero-
nauties Administration, covering perti-
nent courses and subjects where the Ad-
ministration takes cognizance of such
instruction.

4562

453
a54
45.5

456.6
457
458

(b) The following factors when appil-
cable will have special importance: (1)
Geographical Jocatfon as it influences the
cost of Government fransportation or
other expense, and the functioning of the
system of supply and repair of Govern-
ment property.

(2) Capacity for instruction of mili-
tary personnel insofar as it warrants the
maintenance of the requisite govern-
mental supervisory and administrative
establishment thereat.

. (3) Ability to maintain output of
trained milltary personnel at a uniform

_ rate,

(4) Ability to conduct the desired
training without undue hozard to persen-
nel or property.

(5) Conditions affecting health and
safety of military perconnel, and the
preservation and maintenance of Gov-
ernment property.

(6) Avallability of suitable housing
and messing facilities adjacent to place
of instruction.

(D Adequacy of instruetional facilities
and methods, and quality of instruction.

(8) Adequacy of facillties for mainte-
pance and preservation of Government
property.

(@) Provislons for mafntaining the
governmental supervicory and adminis-
trative establishment. [Par. 41

§454 Responstbililies of instilutions.
In addition to functions provided for
elsewhere in these regulations, institu-
tions will be required to agree to the
following prior to the assipnment of mil-
itary personnel thereat for instruction?
(a) To provide adequate and satisfac-
tory housing and messing facllities or
make arrangements therefor at a reason-
able cost to personnel concerned, for ail
Igmtary students assigned for instrue-

on. .

(b) To provide adequhte and satisfac-
tory office and other space required by
Government administrative personnel
jn the performance of their assigned
duties.

{¢) To comply with regulations pre-
seribed by proper civil authoritles to in-
sure safety and with such supplementary
instructions issued by the Commanding
General, Army Alr Forces, or his repre-
sentatives, in regard thereto and not in
conflict therewith as may be deemed
necessary in the premises.

(@ To save the Government harm-
less from lability for any injury or
damage to persons and property, except
Government personnel.

te) To keep in the ofilce of the scheol
registrar ad available to the Command-
ing General, Army Air Forces, or his rep-
resentatives, complete records pertain-
ing to the training and progress of each
military student. Records should be
kept as prescribed by the Commanding
General, Army Alr Forces.

) To give representatives of the Gov-
ernment access to beoks of account and
records ab such time as it may be neces-
sary for the Government to determine
actual cost of instruction,

{g) To open to inspaction by Gavern-
ment representatives, at any time, cil

7069

facllities employed for the trainiﬁg of
milifary perconnel. [Par. 51

455 dgreements with institutions
Jor instruction. Services of schools will
“be procured by a contract In writing
which will embody the ferms and copdi-
Hons governing the furmishing of the in-
struction contemplated herein. The cost
of tuition for courses of instruction as
authorized in thesze regulations will be
established by negotiation. [Par. 61

£§45.6 Ililitary organization—(2) Or~
ganization—(1) Army Air Forees frain-
inn detachments. A military detachment
will ordinarily bz formed at institutions
operating under the provisions of these
rezulations. Al administrative and su-
pervisory personnel (commissionsd and
enlisted), will be assigned to thiy detach-
ment and all students will be affached.
Detachments so organized will be appro-
priately desionated by the Commanding
General, Army Alr Forces. The senior
Alr Corns officer on dufy with each de~
tachment will be designated the Army
Alr Forees supervisor, and will command
the detachment unless ofherwise -pro-
vided in Army Regulations.

(2) Districts. For the purpose of prop-
erly supervising the training being con-
ducted at schools in accordance with
these regulations and properly coordinat-
ing activities of training and supply, tha
Commanding General, Army Air Forees,
i5 authorized to divide the schools con~
ducting military training into districts
ond to apnoint a district supervisor in
charge of each district. The duties and
responsibilities of distvict supetvisors will
b2 as directed by the Commanding Gen-~
eral, Army Alr Forces.

(b) Izemption from commend. De-
tachments formed under the provisions
of these regulations will be exempt from
cervice command. Services of Supply,
supervision and control except for disci-
plinary matters and routine sapply.
[Par. 71

§457 Duties of Army Air Forces
supervisor. (@) The Army Afr Forces
cupervisor will be an intermediary in 28
relations bsiween the War Department
ang the institution at which he is as-
sirmed in matters perfaining to the in-
struction of military students thereat.

() In addition to his duties as com-~
mnonder of his detachment and such ofhieyr
duties as may be assioned by propzr au-
thority be will—

(1) Determine the continued adequacy
and suitobility of confractors’ facilifies
and metheds as they apply to the instruc-
tion of military students. i

(2) Maintain contact with progress of
military students and pass upon the
¢limibilify of any student to recelve & car-
tifieate of graduation.

(3) Dzterminz the proficiency of stu-
dents in their asdgnments at any time
during the course of instruction.

(4) B2 responsible for the discipline of
military students at all times.

5) Suspend the instruction of any
military student when such actiom is
NECEIIALY. .
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(6)" Insure -that no officer or enlisted
man is conducting or pursuing any course
of instruction at the school without
proper authority of the War Department.

(') Render reports prescribed by the
Commanding General, Army Air Forces,
and by pertinent Army Regulations. A
special ‘report will be submitted in writ-
ing covering any serious breach of con-

tract or agreement on the part of any-

school or school representative, concern~
ing which adequate corrective action has
not been taken within a reasonable length
of time. [Par. 8]

§ 45.8 Termination of status as stu-
dent. An academic board composed of
officers will be appointed as directed by
the Commanding General,- Army Air
Forces, at each institution which has
been designated to give aviation instruc-
tion to military personnel. 'This board
will consider all cases that are referred
to it by the Army Air Forces supervisor
which involve the fitness of a student
to continue instruction for any reason
whatsoever and will make appropriate
recommendations relating to the dis-
qualification, discharge, or reinstatement
of any student. The academic board will
comply with such instructions as may be
issued from time to time by the Com-
manding General, Army Air Forces.
[Par. 91

§45.9 Property. All Government-
owned property required at institutions,
regardless of the purpose for which in-
tended, will be consigned to the com-
manding officgr of the local Army Air
Forces training detachment. Property
transactions between the Army Air
Forces supervisor and a school will be
governed by §45.10 (¢) (2) (i). An ac-
. countable officer will be designated by the
"Commanding General, Army Air Forces,
who will account for all Government
property located at each institution.
The Commanding General, Army Air
Forces, will furnish each service com-
mand commander concerned with the
name or designation of the accountable
officer. [Par.10]

§45.10 Loan of Governmeni -Prop-
erty—(a) General. Property subject fo
loan will, comprise .any Government-
owned property mentioned and described
in sec. 4, 53 Stat. 556; 10 U.S.C. 298b. All
lIoans of Government property will be
made subject to return upon call of
the Government, and without obligations
upon the part of the Government to re-
pair or replace the same in whole or in
part unless otherwise specifically pro-
vided for by agreement in writing with
the institution concerned.

(h) Accredited aviation schools de-
fined. ‘The term “accredited aviation
schools” is defined as those flying schools
or aviation mecl}anics schools that have
heen selected by the Commanding Gen-
eral, Army Air Forces, in accordance
with § 45.3.

(¢) Eligibility for loans. (1) The insti-
tution must be an accredited school with-
in the definition of paragraph (b) of
this section and under contractual obli-
gations with the Government for the
training of personnel of the Military Es-

Y

tablishment pursuant to sec. 2, 53 Stat.
556; 10 U.S.C 298a.

(2)_The defail of military personnel
as students at institutions will not create
any obligation on the part of the Gov-
ernment to provide property for the in-
struction of military students except as
set forth in formal agreements that may
be entered into by the Government with
the institution concerned. ‘

(@) Administrative provisions. (1)

Loans of Government property, except.

serviceable aircraft, necessary for proper
instruction at accredited aviation schools
will be made at the discretion of the
Commanding General, Army Air Forces.
The quantity and nature of the property
and the conditions under which loans
will be made will be as determined by the
Commanding General, Army Air Forces.

(2) Administrative details not incon-
sistent with these regulations respecting
the loan of Government property and the
maintenance thereof, including the ex-
tent to which an institution will be held
responsible for replacement, repair, and
overhaul, will be matters for determi-
nation by the Comanding General, Army
Air Forces.

(e) Procedure—(1) Requisitions. Re=-
quests for the issue of Government prop-

erty will be submitted by the institution -

to the Army Air Forces supervisor.
When authorized, the issue to the insti-
tution will be made by the Army Air
Forces supervisor, or if not on hand, wiil
be obtained by him on requisition.

(2) Logns. (1) Governmenft property
ayill be loaned to institutions by the Army
Air Forces supervisor on memorandum
receipt. Credit memorandum receipt
will be furnished the institution by -the
Army Air Forces supervisor for property
returned to the War Department.

(ii) The responsible head or corre-

sponding execitive of the institution"

will designate in writing a representa-
tive who will sigh all property papers for
the school in the name of the institution.

(iii) Reports concerning the quantity
and condition of Government property in
its possession will be rendered by the
institution as required by the Command-
ing General, Army Air Forces.

(iv) The institution will make settle-
ment for property held on memorandum
receipt as required by the Army Ailr
Forces supervisor,

(3) Accounting., Property will be ac-
counted for as prescribed in § 45.9.

(f) Transportation. (1) Property
authorized to be loaned under the pro-
visions of §45.10 (a) will be delivered
to an institution through the Army Air
Forces supervisor by air, rail, or motor
transportation as the interests of the
Government may require, at the expense
of the Government, except for drayage
as provided for in paragraph (b) of this
section. The return of such property as
requires rail or motor transportation, in-
cluding property in the possession of the
Army Air Forces supervisor, will be ac-
complished by the institution making de-
livery £. o. b. cars or motor truck city
of the institution concerned, properly
packed, boxed, crated, and prepared for
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domestic shipment to such destination
as may he determined by the Govern-
ment. The return of airplanes in con-
dition for flicht will be accomplished by
the institution, set up, serviced, and
made ready for flight at the flying field
of the institution concerned.

(2)All drayage of Government prop-
erty to and from air or mail terminal,
city of institution concerned, will be fur~
nished by and at the expense of the
institution.

(3) The cost of transportation charge«
able to the Government will be pald from
funds allocated to the Commanding Gen-
eral, Army Air Forces.

(g) Lost, damaged, or destroyed prop-
erty. (1) Government property which
becomes unserviceable through falr wear
and tear incident to the proper and
authorized use thereof will occasion no
liability to the institution. Such property
mgay be returned to the Government for
replacement or credit or should be 1o«
paired by the institution in accordance
with the written agreement that is en«
tered into with the Government for the
instruction of military personnel.

(2) Government property lost, de-

stroyed, or damaged by fire, theft, tor«

nado, aircraft accident, or other similar
causes, without fault or neglect on the
part of the institution, its servants, or
employees, will occasion no lability to
the institution. To deteymine whether
such loss, destruction, or damage was
without fault or neglect on the part of
the institution, its servants, or employees,
a survey will' be made as provided In’
AR 35-6640. The surveying officer will
be appointed in accordance with instruo«
tions issued by the Commanding General,
Army Air Forces. Reports of survey for
property in the ppssession of an institu-
tion will be prepared by the Army Afr
Forces supervisor,

(3) All other loss, damage, or deterl«
oration of Government property for
which an institution is responsible will
be made good by the institution. Tho
Chief of Finance will take the necessary
action to secure reimbursement to the
United States for such loss, destruction,
damage, or deterioration.

(4) The Army Air PForces supervisor
will report to the authorities of the in-
stitution In writing any facts, clrcums«
stances, or conditions which he believes
to be prejudicial to the proper pratection
of Government property against loss
through fire, floods, theft, tornado, acel-
dent, or other similar causes. In the
event that proper corrective action is not
taken by the Institution as the result of
such communication, report thereof will
be made to the Commanding General,
Army Air ForceS. Access to all suoh re«
ports will be afforded to surveying officers
appointed under the provision of para-
graph (b) of this section.

(5) The relief of institutions from .
liability in connection with property
referred to above will in no way render

1 Administrative regulatlons of the War
Department relative to survey of lost, de-
stroyed, or unserviceable property.
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inoperative any written agreement made
by them with the Government for repairs
and maintenance,

(h) Maintenance and repair. (1) The
institution will keep and maintain prop-
erty loaned to it in good repair and in
the same condition as when received by
it, usual wear, tear, and usage excepted,
unless otherwise specifically provided for
in written agreemenf made with the in-

“stitution for the instruction of military

personnel. ;

(2) Aufhorized Government represent-
atives will have free access to all Govern-
ment property loaned to an institution
for the purpose of ascertaining the condi-
tion of such property and the manner in
which it is being safeguarded, .stored,
maintained, and repaired.

(3) The Commanding General, Army
Air Forces, may prescribe regulations that
will faciliate proper inspection and main-

-tenance of loaned Government property,
-when such regulations are consistent with

the contractual obligations of the in-
stitution.

() Care and safekeeping. (1) None
of the property owned by the Government

- and furnished to an institution under

these regulations will be removed by the
institution from the continental limits
of the United States. Such property will
not be utilized by the contractor-for any
other purpose than the instruction of
military personnel or the performance of
formal contracts pertaining to such in-
struction except where specifically au-
thorized by the Commanding General,
Army Air Forces.

(2) Proper storage facilities will be
furnished by the institution for all Gov-
ernment property in its possession and
in the possession of the Army Air Forces
supervisor. ‘The place and manner of
storage will provide satisfactorily for the
care and safekeeping of Governmenk
property and will be such as to prevent
undue and avoidable deterioration.

(3) Government parts, accessories, and
supplies will in no case be stored or
mingled with the articles of a like nature
that belong to an institution. The man-
ner of storage will permit ready identifi-
cation of the property that is loaned by
the Government and facilitate its inven-
tory when such action isrequired. [Pars.
11 to0 191

[seaLl J. A. Uuio,
. AMajor General,
The Adjutant General,
[F. R. Doc. 42-8848; Filed, September 7, 1042;
10:28 a. m.}

Chapter V—Military Reservations and
National Cemeteries :

- PaArT 54—EXCHANGES
CONTRACTS FOR TEMPORARY BUILDINGS °

Section 5411 (f) and (g) is hereby
amended to read as follows:
§ 5411 Coniracts. e

* * * * ]

Ps

(f) Contracts for the erection of tem-
porary exchange bulldings will contain o
statement that the proposed construc-
tion is an exchange transaction and that
the exchange alone is responsible for the
debt, and not the Government.

(g) When applicable, contracts for the
erection of temporary bulldings will con-
tain a statement that immedlately upon
completion of the bullding, title thereto
passes to the exchange. See pararraph
(f) of this section. (R.S.161; 5U. S, C.
22) [Par. 33f and g, AR 210-65, July 1,
igg.] as amended by C 1, August 22,

[seALl Jd. A. Trio,
Major General,

The Adjutant General.

[F. R. Doc. 42-8805; Filcd, Ecptember 4, 1042;
3:68 p. m.]

Chapter VII—Personnel

PART 73—APPOINTMENT OF COIMIISSIONED
OFFICERS, WARRANT OFFICERS, AND CHAP-
LAINS

IISCELLANEOUS AMENDLIENIS

Sections 73.206, 73.209, 713211 and
73.215 (b) (2) and (c), issued under
authority contained in §5 Stat. 728; 10
U. S. C. Sup. 484, are hereby amended to
read as follows: These regulations are
also contained in AR €05-10, Dzcember
10, 1941, as amended by C1, dated August
11, 1942, the particular paragraphs being
shown in brackets at end of cections.

§73.206 Grades fn which appointed.
Appointments may be made in any grade
for which the appointee i5 qualified and
gliglble, subject to the following limita-

fons:

" (a) Appointments in the following
categories will be limited to the grades
Indicated for each:

(1) Appointments in the DMMedical
Corps, Dental Corps, Veterinary Corps,
Sanitary Corps, and the Chaplains’
Corps, first lieutenant to colonel, both
inclusive.

(2) Appointments in the Medical Ad-
ministrative Corps, second lieutenant to
colonel, both inclusive,

(3) Appointments for assignment to
The Judge Advocate General's Depart-
ment, captain to colonel, both inclusive,

(4) Appointments for assirnment to
the Military Intelligence Department,
second lieutenant to Meutenant colonel,
both inclusive.

(b) Graduates of officer candidate
schools will be initially appointed as sec-
ond lieutenants only., [Par, 8]

§73.209 Appointments, how made,
Appointments will be without reference
to an arm or service, except that, in the
case of appointment as a chaplain or for
service with the Medlcal Department, the
service for which appolinted will be stated
in the notice of appointment. [Par. 11])

§73.211 Assignment. (a) When an
officer appointed In the Army of the
United States, other than a chaplain or
an officer of the Medical Department, is

071

ordered to active duty, the orders placing
him on active duty will designate, where
appropriate, the arm or service to which
he s essigned.

(b) An officer appointed in the Army
of the United States and assigned f{o 2
branch immaterial position not alletfed
to & particular arm or service will ke
deslgnated as Army of the United States
without reference to arm or service.

(¢) Persons appoinfed from civilian
status without previous milifary expe-
rlence will not be assigned to duty with
unifs of the field forces unless they have
completed not less than 6 months’ active
military service as a commisstoned officer
subsequent to appointment, and have
satisfactorily completed an appropriate
course of instruction at a special service
school of the arm or service fo which
they are assigned, except in the following
cases:

(1) Persons assigned fo units and in-
stallations of the Army Air Forees.

(2) Persons assigned to positions on
the speclal staff of divisions or higher
¢chelons,

(3) Persons appointed in the Medical
Department or for duty as a chaplain.

(4) Persons appointed and assigned fo
affiliated units and who may be ordéred
to fleld duty with their unifs when the
unlts reach satisfactory training level for
gervice in the fleld.

(5) Persons assigned to units organ-
ized for Services of Supply installations
and activities not organically assigned
to tactical units of the field forces and
whose duties are ptimarily technical in
nature.

(d) Officers appointed in the Army of
the United States will be subject to the
administrative jurisdiction and control
governing Rezerve officers on similar as-
slenments and will be vested with the
game right to exercise command in ac-
cordance with existing regulations as is
vested in officers of the Army who are
permanently commissioned. [Par. 131

§13.215 2Methods of separation.

. L 4 E ] - - E 3

(b) Dischargeanddisinissal. * * *

(2) (1) Any offlicer initially appoinfed
in the Army of the United States from
civil life, who during the first 12 months
of his current active service fails to com-
plete satisfactorily any course of instrue-
tion he is required to undergo or exhibits
habits or traits of character undesirable
in an officer, may be relieved from active
duty and his appointment terminated
upon the recommendation of the division
or corresponding commander concerned,
or any higher commander. Recom-~
mendations for termination of appoint-
ment in such cases will be forwarded to
The Adjutant General, with a report of
the circumstances in each case.

di) All other officers of the Army of
the United States, including those ap-
pointed from clvil life, with more than 12
months’ current active service, who are
deemed unfit for any reason will b2 pro-
cessed in accordance with the provisions
of AR 605-230.2

2 Adminictrative regulations of ths War
cpartment relative to reclazsification of com-~
mi~sioned officers.
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(3) Except in case of dismissal pur-
suant to sentence of a general court mar-
tial, an officer on active duty will be re-
turned to his home and relieved from
active duty prior to the effective date of
termination of commission [Par. 251.

[sEAL] J. A, Uwrio,
- Major General,
The Adjutant General.
[F. R. Doc. 42-8806; Filed, September 4, 1942;
3:56 p. m.]

PART '76—CARE AND DISPOSITION OF INSANE
MISCELLANEQUS AMENDMENTS

Sections 76.1 and '76.2 are hereby
amended to read as follows: .

§ 6.1 Transfer to care of mnearest
Inown relative. Insane persons requir-
ing institutional care will be transferred
to the custody of the nearest known rela-
tive upon their request; provided, the
relative produces satisfactory evidence
that proper care for the insane person
concerned will- be provided. This evi-
dence will consist of afidavits from those
concerned declaring that they are will-
ing and . have the necessary financial
means to provide adequate care and
treatment. The relative receiving .an
insane person will be required to receipt
for the articles of clothing and baggage
belonging to the patient. The patient’s
money and other valuables will be turned
over to the person authorized by law fo
receive them in the insane person’s he-
half, upon presentation of proper evi-
dence of such authorization. (R. S. 161;
5U.S.C.22) [Par.", AR 600-500, August
7, 19421

§'76.2 Applicants for enlistment or
selectees. Applicants for enlistment or
selectees discovered to be insane after
arrival at a military station, and before
the completion of their enlistment or in-
duction, will be disposed of as follows:

(a) Those whose liberation will he
unattended by danger to themselves or
others will be rejected and disposed of
under the regulations governing the dis-
posal of other rejected applicants or
selectees.

(b) Those whose insanity is of g type
that would probably make their libera-
tion dangerous to themselves or others

will be delivered to relatives or to the °

clvil authorities designated by law to

apply for the commitment of insane per-.

sons residing in the place where they
applied for enlistment or at place of
induction. ‘The station commander will
provide the necessary escort for such
delivery, and issue the necessary travel
orders, transportation, and subsistence
(in kind or by commutation, as may be
most suitable). If they refuse to accept
the insane person, report will be made
to The Adjutant General.

(¢) The effects of the-patient will be
inventoried, and his money and valu-
ables will be secured.for disposition as
indicated below; his other personal ef-
fects will be sent with him as baggage
to his destination. The relative or the
local committing authorities, as the case
may be, will be advised that the pa-

tient’s money and valuables are subject
to the orders of the person legally au-
thorized to receive the same in the insane

. man’s behalf upon presentation of proof

of such authority. (R.S. 161; 5 U.S.C.
22) [Par. 9a, b, AR 600-500, August 7,
19423 '

[sear] J. A. ULlo,
Major General,
. The Adjutant General.
[F'. R. Doc. 42-8804; Filed September 4, 1942;

3:56 p. m.] ) . .

Chapter IX—Transport
ParT 93—TRANSPORTATION OF INDIVIDUALS
DEPENDENTS

Section 93.1 (@) (3) and (4) is hereby
amended to Tead as follows:

§ 93.1 Dependents,

* * . . .

(d) Between what places furnished.
Transportation may be furnished:
* * * *

(3) From the old station to any point,
when for public reasons the dependents
are not permitted by the War Depart-
ment to proceed to the new station in
an oversea department, upon deposit
with the issuing transportation officer
of the excess cost over and above that
from the old statidon to the appropriate
port of embarkation en route to the new
station.

.(4) From any point to the new station
in an oversea department, when for pub-
lic reasons the dependents were not per-
mitted under the orders directing the
change of station to proceed to the new
station, but have subsequently been au-
thorized by the War Department to pro-
ceed to the new station, upon deposit
with the issuing transportation officer of
the amount by which the cost to the
Government of transportation previously
furnished under (3) above plus the cost
of that to be furnished under this au-
thorization exeeeds the cost from the
old station to the appropriate port of
embarkation en route to the new station.

(R. S. 161; 5 U. S. C. 22) [Par. Te, AR
30-920, Oct. 4, 1935, as amended by C3,
Aug. 22, 1942]
* * * * -
[sear] J. A. U0,
' * Major General,
The Adjutant General,

[F. R. Doc. 42-8860; Filed, September 7, 1942;
11:37 a. m.}

*

PART 93— TRANSPORTATION OF INDIVIDUALS
MISCELLANEOUS AMENDMENTS
Sections 93.15 (b) (4), 93.16 (b), and
03.17 (a) are hereby amended to read as ,
follows: - -
§9315 When and to whom sleeping-

car and similar accomodations furnished;
allowances.

E 3 » *® »_ *
(b) Tourist accomodations,
L * *® . * s
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(4) Alternative allowances; reServg«
tions. ‘The alternative allowances (upper
and lower berths; tourist or standard
accommodations) provided for in sub-
paragraphs (1), (2), and (3) of this sec~
tion contemplate the furnishing of the
most econbmical accommodations avail«
able on the train (and connecting traing
en route) which the persons enumerated
are required to use so as to carry oub
their orders. The higher cost berthy
and/or accommodations will be utilized
only for such distance that those of lower
cost are.not available. The transpor-
tation officer furnishing the transpot-
tation will endeavor, through the carrler's
agent, to reserve, so far as practicable,
the required accommodatfons for the
entire journey, except that the Chief of
Transportation will arrange for accoms
modations in the case of movements
which are routed by him under existing
regulations, except that under AR 616«
500 (now MR 1-7)? transportation offl«
cers at induction stations arrange for
any accommodations authorized herein,
in connection with routings prescribed
by the Chief of Transportation. Seo
§93.20. (R.S.161; 5 U.8.C., 22) [Par. 2b,
AR 30-925, Oct. 8, 1935, as amended by
C 2, August 22, 19421

§ 93.16 Physically disabled persons.

* * * *® -

(b) Whenever a physically disabled
person may be expected to be noisy, ill-
mannered, unpresenfable, or otherwise
objectionable to the public, or is in such
physical condition as to require exclusive
accommodations, the responsible medical
officer will furnish the transportation
officer issuing the transportation request
with a certificate, in duplcate, stating
that the condition of the person requires
exclusive accommodations. Attendants
will be provided at all times for such phy+
sically disabled persons. Accommodii-
tions will be furnished for such physically
disabled persons and their attendants in
compartments or drawing rooms in par-
lor cars or sleeping cars where the total
number of persons (Physically disabled
persons and attendants) in one move-
ment is 49 or less. ‘The responsible med-
ical officer will determine in each case
of such movements the number of at«
tendants required, the class of accommmo-
dations required (that is, compariments
or drawing rooms), and the total number
of persons (physically disabled persons
and attendants), not less than two, to
occupy each compartment or drawing
room. A statement of this determina-
tion will be included by the medical of-
ficer in the above-mentioned certificate
furnished the transportation officer, who
will enter on the top right corner of the
original certificate the serial number of
the transportation request and forward
such original certificate immediately to
the disbursing officer designated to pay
the carrier’s bill. (R.S. 161; 6 U.S.C.)
[Par. 3b, AR 30-925, Oct. 8, 1935, a8
amended by C 2, August 22, 19421

- . L] * L)

1 Administrative regulations of the War

- Department relatlve to recoption of selcow

tive service men,
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$93.17 Insane. (a) Whenever trans-
portation is required for any person who
is insane, or who is undergoing observa-
tion for insanity or mental disorders, the
responsible medical officer will furnish
transportation officer issuing the trans-
portation request with a certificate, in
duplicate, as to such mental condi-
tion of the person. Attendants will be
provided .at all times for such mental
cases. Accommodations will be furnished
for such mental cases and their at-
tendants in compartments or drawing
rooms in parlor cars or slespinz cars
where the total number of persons (men-
tal cases and attendants) in one move-
ment is 49 or less. ‘The responsible medi-
cal officer will determine in each case
of such movements ;he number of at-
tendants required, the class of accommo-
dations required (that is, compartment
or drawing roomsy, and the total num-~
ber of persons (mental cases and attend-
ants), not less than two, to occupy each
compartment or drawing room. A state-
ment of this determination will be in-
cluded by the medical officer in the above-
mentioned certificate furnished the
transportation officer who will enter on
the top right hand corner of the origi-
nal certificate the serial number of the
transportation request and forward such
original certificate immediately to the
disbursing officer designated to pay the
carrier’s bill. (R.S. 161, 5 US.C. 22)
[par. 4a, AR 30-925, Oct. 8, 1935, as
amended by C 2, Aug. 22, 1942]

[sEAL] J. A, TUro,
- - Major General,
. . The Adjutant General.

{F. R. Doc. 42-8859; Filed, September 7, 1942;
11:37 a. m.]

TITLE 16—COMMERCIAL PRACTICES
~—~Chapter I—Federal Trade Commission
Docket No. 4536]

PART 3—DIGEST OF CEASE AND DESIST
ORDERS

CAPITOL PAINT & VARNISH WORKS, INC. ~

- §38.6 (¢) Advertising falsely or mis-
leadingly—Composition of goods: §3.66

(a 7) Misbranding or mislabeling—Com-~ -

position. In connection with offer, etc.,
in commerce, of respondent’s paints, (1)
using the words “Pure Lead—Pure Zinc
—Pure Oil”, or other words of like im-
port, to designate, describe, or refer to
any paint not exclusively composed of
lead, zine, and oil, except for the addition
of the usual and customary quantities of
tinting material, thinner, and drier; (2)
representing, directly or by implication,
that any paint contains any material or
ingredient which it does not actually con-
tain; and (3) representing, directly or by
implication, that any paint contains ma-
terials or ingredients in guantities or
proportions different from the actual
quantities or proportions of such ma-
terials or ingredients in such paint; pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by see. 3, 52 Stat. 112; 15 U.S.C,, sec. 45b)
[Cease and desist order, Capitol Paint &

‘ed: §3.69 (b)
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Varnish Works, Inc., Docket 4536, August
31, 19421

At 8 regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 31st
day of August, A. D, 1942,

This proceeding having heen heard by
the FPederal Trade Commission upon the
complaint of the Commisslon and the
answer of respondent, in which answer
respondent admits all the material alle-
gations of fact set forth in sald complaint
and states that it walves all intervening
proccdure and further hearing as to sald
facts, and the Commission havin~ made
its findincs as to the facts and its con-
clusion that said respondent has vig-
Iated the provisions of the Federal Trade
Commission Act:

It is ordered, That respondent Capitol
Paint & Varnish Works, Inc., & corpora-
tion, its officers, representatives, agents,
and employees, directly or through any
corporate or other device, in connection
with the offering for sale, sale, and distri-
bution of its paints in commerce, as
“commerce” §s defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Using the words “Pure Lead—Pure
Zinc—Pure Oil,” or other words of lilie
import, to designate, describe, or refer
to any paint not exclusively. composed
of lead, zinc, and oll, except for the
addition of the usual and customary
quantities of tinting material, thinner,
and drier;

2. Representing, directly or by implica-
tion, that any paint coutains any ma-
terial or ingredient which it dOC.) not
actually contain;

3. Representing. directly or by impli-
cation, that any paint contains materials
or ingredients in quantities or propor-
tions diffierent from the actual quantities
or proportions of such materials or in-
gredients in such paint.

It is further ordered, That the respond-
ent shall, within sixty days after service
upon it of this order, file with the Com-
mission & report in writing setting forth
in detail the manner and form in which
it has complied with this order.

By the Comton.

[sEaLl Ons B. JoHucO0N,
Secrelary.
[F. R. Doc. 42-8814; Flled, Scptember 6, 10423

11:11 a. m.

[Docket No. 4207]

PART 3—DIGEST OF CEASE AND DCSIST
ORDERS

BIGEI.OV.;-SAIIFORD CARPLT COMPANY, XIIC.

§3.6 (n) Adcertising falsely or mis-
leadingly—Nature—Product: 536 (cc)
Advertising Jjalsely or misleadingly—
Source or origin—Place——~Domestic prod-
uct as imported: § 3.66 (d) ILIisbranding
or mislabeling—Nature: §3.66 (k) IMlis-
branding or mislabeling—Source or ori-
gin—Place—Domestic product as finport-
Dlisrepresenting oneself
and goods—Goods—Nalure: §3.69 (b)
Misrezgresenting oneself and goods—
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Gaoods—Source or origin—Place—Domes-
tie product as tmported: §3.96 (a) Using
misleading name—Goads—Nature: § 3.56
Q) Using misleading mame—Goods—
Source or origin—Place—Domestic prod-
uct as imported. In connection with of«
{er, ete., ir commerce, of russ or carpets,

and among other things, as in order set

forth, using the words “Persiamar” or
“Koshamar,” or any other word or name
Indicative of the Orient, to mark, desiz-
nate, describe, or refer to rugs nof made
in the Orient and which do nof posssss
all the essenticl characteristics and struc-
ture of the type of Oriental rug which
they purport to be; prohibited. (See. 5,
38 Stat. 719, as amended by sec. 3, 52
Stat. 112; 15 US.C., sec. 45b) [Madified
ceasg and desist order, Bigelow-Sanford
Carpet Company, Inc.,, Dockef 4207, Sep-
tember 4, 1942]

§3.6 (m 10» Adrertising falsely or
misleadingly—Ianufacture or preparg-
tion: § 3.6 (n) Adrertising falsely or mis-
leadingly—Nature—Product: § 3.55 Fur-
nishing means end instrumentalitizcs of
misrepresentation or deception: § 3.66 (¢
20) LIisbrandéing or mislabeling—IIanu-
Jaclure: § 3.66 (d) Ilisbrending or mis-
labcling—Natyre. In connection with
offer, ete., in commerce, of russ or car-
pets, and among other things, as in order
set forth, (1) using the words “true cop-
ie3,” “perfect coples,” “reproductions,” or
any other words of similar importf, to
dezionate or describe rugs which are nofb
replicas or duplicates of original Orien-
tal rugs in every respect; (2) represent-
ing in any manner that the rugs manu-
foectured and sold by it are frue coples
of museum Oriental rugs, or that they
are reproductions of Oriental rugs; and
(3) furnishing dealers buying its rugs
with advertising copy intended to be in-
serted by such dealers in newspapars and
other publications of general circulation,
thich contain one or more of the follow-
in~ statements with reference to respond-
ent’s rugs: “True coples of Sarouks, Kir-
mans, and Perslans”; “Perfect copies of
collectors’ Orientals”; “Oriental rugs re-
produced by those.clever Bigelow weav-
ers”; “True coples of muszum Orientals”;
“Amazin" reproguctions from the oriz-
inal Orientals™”; prohibited. (Seec. 5, 38
Stat. 719, as amended by sec. 3, 52 Stat
112; 15 U.S.C., sec. 45b) [Modxﬁed czas
and desist order, Bigelow-Sanford Car-
pet Company, Inc., Docket 4207, Seplem-
ber 4, 19421

In the Ilatter of Bigalow-Sanford Car-
ret Company, Inc., ¢ Corporaticn

At a regular session of the Faderal
Trade Commission, held at ifs office in
the City of Washington, D. C., on tha
4th day of September, A. D. 1842,

The Federal Trade Commission hav-
inr further considered the order to esas2
and dezist heretofore issuzd in the &bove-
entitled cause on the 26fh day of May,
A. D. 1942, and it appearing to th2
Commission that paragraph (2) of said
order to cease and desist was indefinite
and incomplete and that public interest
required that sald cause be reapened for

17 PR. 4017.
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the purpose of correcting said paragraph
by the issuance of a modified order to
cease and desist; and the Commission
having heretofore entered its order upon
the respondent to show cause within ten
(10) .days from date of service of said
order, why a modified order to cease and
desist should not be issued by the Com-
missipn amending said paragraph (2) of
the order issued May 26, 1942, and ten
days having elapsed since date of service
of said order to show cause and no objec-
tions having been filed by the respondent;
and the Commission having considered
the record and being now fully advised
in the premises:

It is ordered, That the respondent,
Bigelow-Sanford Carpet Company, Inc.,
a corporation, its officers, directors, rep-
resentatives, agents, and employees,
jointly or severally, directly or through
any corporate or other device, in con-
nection with the offering for sale, sale,
and distribution of rugs or carpets in
commerce as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist- from:

(1) Using the words “Persiamar” or
“Kashamar,” or any other word or name
indicative of the Orient, to mark, desig-
nate, describe, or refer to rugs not made
in the Orient and which do not possess
all the essential characteristics and
structure of the type of Oriental rug
which they purport to be; ’

(2) The use of the words “true copies,”
“perfect copies,” “reproductions,” or any
other words of similar import, to desig-
nate or describe rugs which are not rep-
licas or duplicates of original Oriental
rugs in every respect;

(3) Representing in any manner that
the rugs manufactured and sold by it are
true copies 01 museum Oriental rugs, or
that they are reproductions of Oriental
rugs;

(4) Purnishing dealers buying its rugs
with advertising copy intended to be in-
serted by such dealers in newspapers and
other publications of general circulation,
which contain one or more of the fol-
lowing statements with reference to re-
spondent’s rugs: “True copies of Sarouks,
Kirmans and Persians”; “Perfect copies
of collectors’ Orientals”; “Oriental rugs

reproduced by those clever Bigelow *

weavers”; “True copies of museum Ori-
entals”; “Amazing reproductions from
the original Orientals.”

It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which it has complied with this
order.

By the Commission.

[sEqL]

¥

OTt1is B. JOHNSON,
Secretary.

[F. R. Doc, 42-8858; Filed, September 7, 1942;
11:26 a. m.}

[Docket No. 4543]

PART 3-—DicEST OF CEASE AND DESIST
ORDERS

MERIT HEALTH APPLIANCE CO.

§3.6 (t) Advertising falsely or mis-
leadingly—Qualities or properties of
product: §3.6 (x) Advertising falsely
or misleadingly—Results: §3.6 (y) Ad-
vertising falsely or misleadingly—Safety:
§ 3.71 (e) Neglecting, unfairly or decep-
tively, to make material disclosure—
Safety. In connection with offer, etc,,
of respondents’ “Merit Short Wave Di-
athermy”, or other similar device, dis-
seminating, etc., any advertisements by
means of the United States mails, or in
commerce, or by any means, to induce,
ete., directly or indirectly, purchase in
commerce, etc., of said device, which ad-~
vertisements represent, directly or
through idference, (1) that respondents’
device is safe or harmless; or (2) that
respondents’ device constitutes a com-
petent or effective treatment for, or will
alleviate pain resulting from, rheuma-

~tism, arthritis, neuritis, bursitis, lum-
bago, sciatica, neuralgia, sinus trouble,
female disorders, or any other ailment or
disorder of the human body, unless such
advertisement is specifically limited to
those cases in which the condition is
chronic rather than acute, and in which
there is an absence of acute inflamma-
tion; or which advertisements fail to re-
veal clearly and conspicuously that
respondents’ device is not safe for use
unless and unfil & competent medical
authority has determined, as a result of
diagnosis, that the use of diathermy is
indicated, and has prescribed the fre-
quency and rate of application of.the
treatments, and the user has been ade~
quately instructed by a trained techni-
cian in the use of such device; prohibited.
(Sec. 5, 38 Stat. 719, as amended by sec.
3, 52 Stat. 112; 15 U.S.C., sec. 45b)
[Cease and desist order, Merit Hedlth
A%pliance Co., Docket 4543, August 31,
1942] .

" In the Maiter of George S. Mogilner and
James Walker, Itidividuals, Trading as
Merit Health Appliance Co.

At a regular session of the Federal
Trade Conimission, held at its office in
the City of Washington, D. C., on the 31st
day of August, A. D, 1942,

This proceeding having been heard
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of respondents, testimony and
other evidence taken before a trial ex-
aminer of the Commission theretofore
duly designated by if, in support of the
allegations of the complaint and in oppo-
sition thereto, report of the trial ex-
aminer upon the evidence, and briefs in
support of and in opposition to the com-
plaint (oral argument not having been
requested), and the Commission having
made its findings as to the facts and its
conclusion that the respondents have
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violated the provisions of the Federal
Trade Commission Act;

It is ordered, That the respondenty,
George S. Mogilner and James Walker,
individually and trading as Merit Health
Appliance Co., or trading under any other
name, and their agents, representatives
and employees, directly or through any
corporate or other device, in cannection
with the offering for sale, sale or dis«
tribution of respondents’ device desig«
nated “Merit Short Wave Diathermy”,
or any other device of substantially simi«
lar character, whether sold under the
same name or under any other name, do
forthwith cease and desist from directly
or indirectly:

1. Disseminating or causing to be dis-
seminated any edvertisement by means .
of the United States mails, or by any
means in commerce, as “Commerce” s
defined in the Federal Trade Commit-~
sion Act, which advertisement repre-
sents, directly or by implication,

(2) That respondents’ device is snfe
or harmless;

(b) That respondents’ device consti-
tutes a competent or effective treatment
for, or will alleviate pain resulting from,
rheumatism, sarthritis, neuritls, bursitis,
lumbago, sciatica, neuralgla, sinus
trouble, femele disorders, or any other
ailment or disorder of the human body
unless such advertisement is specifically
limited to those cases in which the con-
dition is chronic rather than acute, and
in which there is an absence of acute
inflammation.

2. Dissemination or causing to be dis-
seminated any advertisement by means
of the United States malls, or by any
means in commerce, as “commerce” ig
defined in the Federal Trade Commig«
sion Act, which advertisement fails to
reveal clearly and conspicuously that re«
spondents’ device is not safe for use un«
less and until a competent medical au-
thority has determined, as a result of
diagnosis, that the use of diathermy is
indicated, and has prescribed the fre«
quency and rate of application of the
treatments, and the user has been ade-
quately instructed by & trained techni-
cian in the use of such device.

3. Disseminating or causing to be dis«
seminated any advertisement by any -~
means for the purpose of inducing or
which is likely to induce, directly or in-
directly, the purchase in commerce, a8
“commerce” is defined in the Federal
Trade Commission Act, of respondents’
device, which advertisement contains
any representation prohibited in para-
graph 1 hereof or which fails to contain
the warning set forth in paragraph 2
hereof,

It is jurther ordered, That the 1o«
spondents shall, within ten (10) days
after service upon them of this order, file
with the Commission an interim report
in writing stating whether they intend
to comply with this order, and, if so,
the manner and form in which they in-
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tend to comply; and that within sixty

- T (60) days after the service upon them
- of this order, the respondents shall file
with the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
this order.

By the Commission.

[sEarl Oris B. JOENSON,
Secretary.
{F. R. Doc 42-8886; Filed, September 8, 1042;

11:48 a. m.]

TITLE 17—COMMODITY AND SECU-
RITIES EXCHANGES

Chapter II—-Secuntxes and Exchange
Commission

'PART 230—RULES AND REGULATIONS, SE-
CURITIES AcT OF 1933

AMENDMENT TO REGULATION EXEMPTING CER~
TAIN ISSUES OF SECURITIES FROLI REGIS-
TRATION

Amendment to regulation under the
act exempting from registration certain
issues of securities whose aggregate of-
Tering price to the public does not exceed
$100,0600. ,

The Securities and Exchange Com-
mission, acting pursuant to authority
conferred upon it by the Securities Act
of 1933, particularly sections 3 (b) and
19 (a) thereof, and finding such action
necessary and appropriate in the pub-
li¢” interest and for the protection of
investors, and necessary for the execu-
Hon of the functions vested in .it by
the said Act, hereby takes the following
action:

I Section 230.221 [Rule 2211 is
amended by adding at the end of the rule
the following new paragraph (i):

§ 230.221 Securztzes excluded from ex-
emption. * *

(1) Securities as to which a registra-
tion statement Iras been in effect in con-
nection with the offering made under
this regulation, before (1) the expira-
tion of one year from the date of the
last sale made pursuant to the registra-
tion statement by the issuer or other
person on behalf of or for the benefit

. of whom the securities were registered
or by any underwriter and (2) the effec-

- tive date of an amendment to the regis-
_tration statement removing from a reg-
istered status all the securities remaining
unsold by the issuer or other person on
behalf of or for the benefit of whom

. they were registered or by any under-
writer.

II. Paragraph (b) of §230.222 [Rule
222] is amended to read as follows:

§ 230.222 Leiter of notification. An
original and two copies of each letter of
notification shall be filed, at least 24
hours prior to any public offering of se-
curities under the regulation, with the
regiongloffice of the Commission for the

" No. 177—2

region in which the issuer's principal
place of business islocated. Form 3-3b-1
may be used in supplying the informa-
tion required to be set forth in the letter
of notification.

Effective September 4, 1942,
By. the Commission.

[seaLl Ogvar L. DuBo1ls,
Secretary.

[F. R. Dce. 42-8708; Filcd, Scptember 4, 1942;
2:22 p. m.]

TITLE 24—HOUSING CREDIT

Chapter IT—Federal Savings and Loan
System

[Bulletin No. 11]
" PART 203—OPERATION
PURCHASE OF ASSETS

SceTEMEBER 4, 1942,

No hearing having been réquested in
accordance with the provisions of para-
graph (d) of §201.2 of the Rules and
Regulations for the Faderal Savings and
T.0an System after opportunity therefor
was allowed in accordance with para-
graph (b) thereof, paragraph (b) of
§ 203.13 of the Rules and Regulations for
the Federal Savings and Ioan System is
amended, effective September 5, 1942 to
read as follows.

§203.13 Brokerage dbusiness and Lur=-
chase and sale of loans. * *

(b) Purchase of assets. Federﬁl fass0-
ciations shall primarily engage in lending
their funds, but may incldentally pur-
chase loans of a type which they are
permitted to make: Provided, That no
Federal association may pwrchase any
mortgage from an affiliated institution or
from an officer, director or employee of
the associatlon, or of & type that it is
not authorized to make originally, with-
out the prior approval of the Federal
Home Loan Bank Administration. o
Federal association may purchase an of-
fice building, or any part thereof, or
land upon which to erect an office bulld-
ing, from an afiiliated institution, from
an officer, director or employee of the
association, or from & corporation or as-
sociation in which any ofilcer, director or
employee is a stockholder or is an officer,
director or employee, or from a partner-
ship in which any officer, director or em-
ployee is a partner, without the prior ap-
proval of the Federal Home Loan Bank

Administration. (Sec, 5(a) 48 Stat. 132;
12 US.C. 1464(r); E.O. 8070, 7 F.R.
1529)
Jares TIWOHY,
Gorerner.
Harorp Lrg,
‘General Cotnsel,

Onuonn E, Loorus,
Ea:ecutwe assistant to the Cammfssioner.

[F. R. Doc.42-8825; Filed Scptember §, 1842
11:36 o. ms]

e
TITLE 25—-INDIANS

Chapter I—Office of Indian Affrirs
Eubchapter G—Enroliment and Reallotment of

Indians
PART 51—EROLLIINT oOF DMENOIINEE
Irprans, Wiscoysnt

I2OSCELLANEOUS ALIENDIIENTS

The following sections of Part 51 are
amended to read as follows:

8512 Tribal roll. The names of all
persons entifled on June 15, 1934, to
tribal richts with the Menominee Indian
Tribe, pursuant to the terms and condi- ,
tions of the act of June 15, 1534 (43 Staf.
965), as amended July 14, 1938 (53 Stat.
1003). shall b2 placed automatically on
the ofilcial certified roll approved by the
Secretary of the Interior on December 27,
1935, as modified June 30, 1841, pursuant
to cection 2 of the sald act of July 14,
1939, requiring the placing thereon after
the name of each Indian fthe deZree of
IMenominee Indian blood posseszsed by
such Indian, as determined by the Secre-
tary of the Interior,

8 51.3 Names added to roll. ‘The Su-
perintendent is responsible for the plac-
inr immediately on the official cartified
roll the names of all persons automati-
cally enrolled under provisions of §51.4
of this part and from time to time the
names of all ather persons who qualify
for membership under §§51.5 to 51.20,
inclusive, of this part.

§514 Automatic enrollinent of chil-
dren.
thelr Menominee bloocd, there shall be
placed automatically on the official cer-
tifled roll, upon the filing of proper birth
certificates with the Superintendent, (2)
names of unenrolled living Menominee
Indian children named therein, born
prior to June 15, 1934 of an enrolled
parent or parents residing on the
Menominee Reservation at the time of
the births of such children and (b)» the
names of children born on or subszquent
to June 15, 1934, who possess one-fourth
or more Menominee Indian blged who
were born of parents residing at the time
of the births of such children upon the
Menominee Reservation at least one of
whom is en enrolled member of the
Menominez Tribe. .

§51.5 Application for enrollment.
Any unenrolled person not entifled to
automatic enrollment under § 51.4 of this
part, may at any time apply to the Sscre-
tary of the Interior through the Supzrin-
tendent of the Menominee Indian Reser-
vation, to have his name placed on the
officlal certified roll.

§51.13 Back annuffics. Excspt In

‘ol caszs of children whos? names are

automatically placed on the official certi-
fied roll as provided in § 51.4 of this part,
persons whose names are placed on th2
ofilcial certified roll subsequent to June
15, 1934, shall share only in payments
made after their names are placed on
such roll. Children wheze namss are

~

Trrespactive of the derivation of -~
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automatically placed on the official certi-
fied roll shall participate in any tribal
payments between the time of their
births and enrollment,

§ 51.14 Enrollees only to participate
in payments~Subject to the exception
contained in' §51.13 of this part, only
persons whose names actually appear on
the official certified roll at the time of a
payment can participate therein; appli-
cations for back annuities by or for those
persons subsequently enrolled cannot be
considered.

51,19 Decedents names stricken from
official certified roll. As the official cer-
tified roll is not final, the names of de-
ceased enrollees shall be stricken there-
from as deaths occur.

(Sec. 1, 48 Stat. 965; sec. 1, 53 Stat. 1003.)

Oscar L, CHAPMAN, -
. Assistant Secretary,
Avugust 8, 1942,

[F. R. Doc. 42-8813; Filed, September 5, 1942;
10:07 a. m.}

TITLE 30—MINERAL RESOURCES
Chapter III—Bituminous Coal Division
{Order No. 341]

PART 308—REPORTS AND RECORDS
METHODS OF FILING ANALYSES, ETC,

Order revoking and cancelling orders
Nos. 234, 235, 288, and 333 as amended,,
and the Director’s Statement No. 5, dated
October 5, 1940, and revising the meth-
ods of ﬁling analyses and the require-
ments thereof.

It appearing that in order to carry out
and administer the provisions of the Bi-
tuminous Coal Act of 1937, it is necessary
that copies of certain analyses and other
information, herein described, be sup-
plied to the Bituminous Coal Division;

Pursuant to the provisions of section 4
II (a) and 10 (a) of the Bituminous Coal
Act of 1937,

It is ordered, That:

Orders Nos. 2347 235°% 288°% 333, as
amended,* and the Director’s Statement
No. 5, dated October 5, 1940, be, and the
same ‘are hereby revoked and the follow-
ing nev section i added to Part 308:

§ 308.29 Methods - of filing analyses
and the requirements thereof. (a) All
code members, sales agents, or distribu-
tors required to file reports of any coal
analyses pursuant to § 318.8 of the Mar-
keting Rules and Regulations, sheall file
not later than fifteen (15) days from
the date of this Order one copy of any
such analysis with the district board for*

13 FR. 606.

23 F\R. 696.

84 FR. 2882,

¢6 F'R. 4900, 5289.

\

~

the district in which the producing mine
is located and two copies with the ap-

propriate statistical bureau for such dis-.

trict: Provided, however, 'That this rule
shall not be construed to require retro-
actively the filing of additional copies of
analyses heretofore filed .- pursuant to
§ 318.8 of the Marketing Rules or Orders
No. 234 (§§ 309.10-309.16), 235 (§§ 306.30-
306.38), 288 (§309.13), and 333, as
amended.

(b) For the purpose of securing infor-
mation relating to the qualities and
characteristics of coals of code members
the several district boards are hereby au-
thorized to request from code members
by questionnaire, or by other means, in-
formation concerning the physical char-
acteristics and characteristics of per-
formance of the coals of code members,
and said district boards are hereby au-
thorized to provide facilities for sampling
and analyzing such coals, and to enter
into contracts for the performance of
such work by competent and disinter-
ested private individuals, or recognized
companies generally engaged in the busi-
ness of sampling and analyzing coal.

(c) If, in the judgment of the appro-
priate district board, an analysis filed by
a code member is not representative of
the coal produced by that code member,
said-district board may, in its discretion,
cause a proper sample or samples to be
taken after final tipple preparation of the
coal for shipment to market, in accord-
ance with the standard methods devel-
oped by the United States Bureau of
Mines in Technical Paper No, 133 as re-
vised, and approved by the American
Society for Testing Materials; upon com-
pletion of such analysis the district board
shall file in duplicate with the statistical
bureau copies of the analyses obtained
together with a statement indicating the
manner in which the sample was taken
and the analysis made; and the reason-

- able expenses of providing and operating

such facilities or of having such analysis
work performed shall be paid from the
general funds of the appropriate district
board and such-expenditures shall be
subject to the general supervision and
approval of the Bituminous Coal Division.

(d) Every code member shall make &
report in writing, one copy to the ap-
propriate district board and two copies
to the appropriate statistical bureau, set-
ting forth all pertinent facts relating to
any changes in ownership or operation
of bifuminous coal mines in which he
has, acquires, or surrenders any interest,
?wluding, but not limited to the follow-

ng: B

(1) The purchase, lease, or other ac~
quisition of any mine or interest there-
in, regardless of whether or not the mine
is currently producing coal.

(2) The mortgage, sale, transfer, or
other disposition of any mine or interest
therein, regardless of whether or not the
mine is currently producing coal.

C o
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(3) Any change in the proprietary or
business organization of the code mem-
ber, such as incorporation, reorganizoe
tion, or dissolution of a mining corpo-
ration, formation or dissolution of n
mining copartnership, or change of name
of code member or any mines owned or
operated by code member,

(4) Any change in mining or opera«
tional methods, such as the opening of
new mines or new mine adits, the sub~
stitution of machine-loading for hand-
loading or deep mining for strip mining.

(5) Changes in the methods of coal
preparation, such as the installation of
tipples, washing or other cleaning facili«
ties, screening and crushing facilities.

(6) All substantial changes in sizes,
analytical properties, or other charac«
teristics of coals produced by the code
member,

(1) Any changes in the method of
shipping or transporting coals produced
at the mine. Such changes in ownership
or operation of bituminous coal mines
shall be reported within 10 days of theilr
occurrence: Provided, however, That the
requirements of this rule may be ful-
filled by filing a report of prospective or
contemplated changes in ownership ot
operation: And further provided, That in
the event that such prospective or con-
templated changes are not put into ef-
fect, this fact shall be reported in the
same manner as above set forth.

(e) If the code member produces or
contemplates producing coal from & mine
for which no price classification and
minimum prices have been proposed or
established, the code member shall file
one copy of & report indicating such fact
with the appropriate district board and
two copies with the appropriafe statis-
tical bureau: Provided, Rowever, That
this rule shall in no way be construed to
permit the sale of any coal for which
minimum prices have not been estab-
1ished. _

(f) From and after the date of this
Order analyses filed with the appropriate
statistical bureau and district board, in
accordance with the provisions of § 318.8
of the Marketing Rules and Regulations,
and this Order, may be considered by said
district board and the Bituminous Coul
Division in determining the proper classi-
fications and.prices of the coal produced
by the code member for’whose coals the
analysis was made and filed; and said
analysis shall be subject to inspection by
any interested person at the office of the
statistical bureau and the Division during
office hours. (Sec. 2 (a) 60 Stat. 72, 16
U.S.C. 829 (a), sec. 4 IT (a), 50 Stat. 117,
15 U.S.C. 833 (a), sec. 4 IT (h), 650 Stat.
81, 15 U.S.C. 833 (h), and sec. 10 (o),
50 Stat, 88, 15 U.S.C. 840 (a))

Dated: September 4, 1942,

[sEAL] Dan H. WHEELER,
Acting Director.
[F. R. Doc. 42-8875; Filed, September 8, 1942.
- 11:46 a. m
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Chapter IX—War Production Board
Bubchapter B—Director General for Operations-

ParT 989—DonESTIC MECHANICAL
REFRIGERATORS

[Amendment 2 to Supplementary General
Iimitatlon Order L-5-d}

Section 989.5 Supplementary General
Limitation Order L-5-d® is hereby
amended in the following respects:

Paragraph (a) is hereby amended by
adding the following new subparagraphs
at the end thereof:

(8) “Affiliated distributor” means any
distributor which Is owned or controlled
by & manufacturer or under common
ownership or control with a manufac-
turer.. A person shall be deemed to be
owned or controlled by another person
when more than 50% of its voting cap-
ital stock is directly or indirectly owned
by such other person.

(9) “Independent distributor” means
any distributor other than an affiliated
distributor.

Paragraph () is herebs; amended to
read as follows:

(b) Restrictions on transfers of new
domestic mechanical refrigerators. No
person shall transfer or accept transfer
of any new domestic mechanical refrig-
erator except as permitied under the
provisions of this paragraph (h). When-
ever any manufacturer or distributor is
authorized to transfer new domestic
mechanical refrigerators under subpara-
graph (3) of this paragraph (b) or under
paragraph (¢) (2) (ii), such transfers
shall be made as far as is practicable
through his normal distributive outlets
on a hasis proportionate to his distribu-
tion of new domestic mechanical refrig-
erators to them, respectively, during the
year 1941, regardless of any previous
commitments or contracts.

(1) Any new domestic mechanical re-
frigerator may be transferred pursuant
to a certificate of transfer under the pro-
visions of paragraph (c¢) or pursuant to
other specific authorization of the Di-
Tector General for Operations.

(2) Any new domestic mechanical re-
frigerator may be transferred in fulfill-
ment of any contract or purchase order
for delivery of any such refrigerator to
or for the account of the Army or Navy
of the United States, the United States
Maritime Commission, the War Shipping
Administration or the Panama Canal.

(3). Any new electric or gas (but not
kerosene) domestic mechanical refrig-
erator, which, at 10 A. M. Eastern War
Time, February 14, 1942, was in the in~
ventory of a dealer, independent distrib-
utor or any other person not & manufac-
turer or affiliated distributor, may be
transferred by any person to any other
person without limit as to the number of
transfers which may be made of any such
refrigerator, provided that any transfer
of a new domestic mechanical refrigera-
tor to an ultimate consumer under the
provisions of this subparagraph (3) may
be made only if such transferee certifies

17 FR. 3927, 4480, 4848,

in writing (which shall consHtute a rep-

resentation fo the transferor and to the

}Vﬁr Production Board) substantially as
ollows:

‘The domestic mechanical refrigerator being
transferred is for my perconal usa (cr for the
use of my famlily, or my tenants). I have
no other domestic mechantcal or {ca refriger=
ator at my dispesal (er, I have dispeed of
any domestic mechanical or ice sefrigerator
which has been at my dispocal cince Fcbhrue
ary 14, 1842 to o dealer or consumer),

Any new electric or gas domestlc mechan-
ical refrigerator which at 10 A. M.
Eastern War Time, February 14, 1942 had
been bought and fully paid for and was in
the hands of the seller at that time, shall
be deemed to have been in the inventory
of the purchaser at 10 A. M, Eastern YWar
Time, February 14, 1942,

(4) Any new kerosene domestic me-
chanical refrigerator which at 10 A, ML
Eastern War Time, February 14, 1942,
had been bought and fuly paid for by
an ultimate consumer, and was in the
hands of the geller at that time may be
delivered to the purchaser.

(6) Any person may distrain orlevy by
execution, attachment or simflar form
of judicial process, on any new domestic
mechanical refrigerators, or repossess
them on defaulf, but may not transfer
them thereafter except pursuant to the
provisions of subparagraphs (1) and (2)
of this paragraph (b) unless the refriger-~
ators come within the provisions of sub-
paragraph (3) of this paragraph (b).

(6) Any manufacturer may sell any
new domestic mechanical refrizerator to
Defense Supplies Corporation or any
other vorporation organized under Scc-
tion 5 (d) of the Reconstruction Finance
Corporation Act as amended, and any
such corporation may resell any such re-
frigerators to the manufacturer from
whom they were purchased.

Paragraph (¢) (2) is hereby Amended
to read as follows:

(2) A certificate of transfer on Form
PD-430 may be icsued in order to permit
the transfer of new domestic mechanical
refrigerators:

() From one warehouse or place of
storage to another warehouse or other
place of storage, whether or not it in-
volves any change in the ownership or
title of such refrigerators;

(ii) From any person to any other
person when the transfer does not come
within the provisions of subparagraph
(1) of this paragraph (c¢); or

dif) From any manufacturer or affili-
ated distributor to any person, without
limit as to the number of transfers
which may be made of any such refrig-
erators, provided that (a) the words
“unlimited transfer” appear on such
certificate; and (b) any ‘transfer to an
ultimate consumer made under the provi-
slons of this subdivislon () of this
paragraph (¢) (2) may be made only if
such transferee certifies in writing in the
Yorm mentioned in paragraph (h) (3) of
this order, °

‘Whenever such certificates for “un-
limited transfer” are issued by the Di-
rector General for Operations he chall
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take info consideration the number,
Drice range, size and type of new do-
mestic mechanical refrigerators in the
stacks of manufacturers and affiliated
distributors on February 14, 1842 and
thereafter.

Paragraph (g) is hereby amended to
read as follows:

(8) Reports. (1) Each manufacturer
shall file with the War Production Board,
on or before the next business day after
any shipment o or from his stock of re-
frizerators a report of all such shipments
on Form FD-431.

(2) Each parson (other than a manu-
facturer) holding any new domestie
mechanical refrigerator which he cannot
transfer under the terms of paragraphs
(b) (3) or (c) (2) dii) shall file with the
War Production Board, on or bzfore the
next business day after any shipment to
or from his stock of refrigerators a report
of all such shipments on Form PD-431.

(3) All persons affected by this order
shall file with the War Production Board
such other reports and questionnaires as
the Director General for Operations shall,
from time to time prescribe.

(P.D. Reg. 1, as amended, 6 FR. 6630;
W.EPEB. Rer. 1, 7 FR. 561; E.O. 9024, 7
F.R. 329; E.0. 9040, 7T F.R. 527; E.O. 9125,
7 PR, 2719; sec. 2 (a), Pub. Law 671, 7I6th
Cong., as amended by Pub. Laws 89 and
607, 77th Cong.)

Issued this 5th day of September 1942,

Amory HoucHTON,
Director General for Operations.

[P. B. Dce. 42-8315; Filed, September 5, 1942;
11:12 a. m.]}

Panr 1075—CoNSIRUCTION  ~

[Interpretation 1 of Concervation Ordsr 41
o5 Amended Scptember 2, 1942]

The following official interpretation is
hereby Issued by the Director General for
Operatlons with respect to § 1075.1, Con-
servation Order L-412

(a) Paragraph (a) of Conservafion
Order No. 141, as amended, places in
different classes the construction of vari-
ous buildings, structures or projécts, and
paragraph (b) () provides the limits
within which the several classes of con-~
struction may bz begun without author-
ization. Any building or structure shall
be classified in accordance with such
provisions unless it constitutes 2 part of
a “project” as defined below, in which
event the classificatfon of the project
chall control.

(b) The word “project” as uzed in
paragraphs (2) (3), () (4), (a) (5), (3)
(6), and (2) (7) in defining the classes
of construction and as used elsewhere in
the order, means all separate buildings,
structures, or units of construction sit-
uated in cloze proximify to each ofher
and integrated to serve a single general
use; it does noft mean a particular con-
struction operation or job.

Generally speaking whether separate
bulldings, structures or units of construc-

27 P.R. €353,
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tion together constitute a project de-
pends upon the exact engineering, func-
tional, and other phases of the particular
construction involved. The fact that one
or more buildings, structures, or units
of a single project come within a class or
classes of construction different from the
class within which the project falls is of
no consequence, inasmuch as the class
within which the entire project falls will
be determined by its predominant de-~
signed use in accordance with paragraph
(h) of Interpretation No. 1 of Conserva-
tion Order L4l issued June 6, 1942,
However, a separate building, structure,
or unit of construction situated in close
proximity to a project, whether of the
same or different classification, is not
part of said project, unless it is inte-
grated to serve the same general use as
said project.

In no case shall a single building or
structure be subdivided into more than
one project for the purpose of this Order,

(c) “Total cost of labor” as used in
paragraph (a) (9) means (1) actual
money outlay for labor employed in the
construction; and (2) estimated value
of all labor performed in the construc-
tion not entailing actual money outlay,
excluding only the labor of an owner or
tenant and members of the owner’s or
tenant’s immediate family residing with
him, on-a building, structure or project
owned or leased by him.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
WPB. Reg. 1, 7T F.R. 561; E.O. 9024, 7
FR. 329; EO. 904C. 7 F.R. 527; E.O.
9125, T FR. 2719; sec. 2 (a), Pub. Law
671, T6th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 5th day of September 1942.

AMORY HOUGHTON,
Director General for” Operations.

. {F. R. Doc. 42-8824; Filed, September 5, 1942;

11:17 &. m.}

ParT 1090—AcAvE FI-ER

[Amendment 2 to General Preference Order
M-84 as Amended August 5, 1942}

Section 1090.1 Generdl Preference
lOrder M-84" is hereby amended as fol-
ows:

(1) Paragraph (a) (2) is amended to,
read as follows:

(2) “Agave cordage” means cables and
ropes 3716’/ in diameter and larger, and
twines used for fishing nets, in which
agave fiber either alone or in combina-
tion with other material is used.

(2) Paragraph (c) (1) (i) is amended
to read as follows:

() Wrapping twine. Processors may
use agave fiber for the manufacture of
wrapping twine in an amount in any
month not in excess of the percentage,
for such month, of his average monthiy
]soalles for the coalendar year 1941 described

elow.

Year 1942: Percent
February. 100
March 70

17 P.R. 6144, 6599.

T M-142°

)

Year 1942--Contmued Percent
April 65
May 65
June. 57’/2
July 50
August 40
September 20
October, and each month thereafter. 4]

Provided, however, That no person shall
put into process after April 13, 1942, any
Java agave sisalana for the manufacture
of wrapping twine, or after August 5,
1942, any Java agave .cantala for this
purpose.

(3) Paragraph (d) (3) is amended to
read. as follows:

(3) No importer shall sell or deliver in
any month agave cordage in excess of his
average monthly sales of Manila and
agave cordage in the chlendar years
1939-1941, or wranpping twine, imported
or domestic, in excess of the following
percentages of his average monthly sales
thereof during the calendar year 1941:

Percent

July g 65

August. 40
September, and each month there-

after 20

Provided, nhowever, That no importer
shall, after September 30, 1942, import,

-purchase for import, offer to import, offer

to purchase for import, contract or other-
wise arrange to import any wrapping
twine unless specifically authorized by

the Director General for Operations.

Authorizations will only be granted, in
the absence of extraordinary circum-
stances, where it can clearly be demon-
strated_that such wrapping twine was
processed only from tow, waste or fiber
under 20’/ in Iength.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7T F.R. 561, BE.O. 9024, 7
FR, 329; EO. 9040, 7 FR 527; E.O.
9125, 7FR 2719; sec. 2 (a), Pub. Law 671,
76th Cong., as amended by Pub. Laws 89
and 507> 77th Cong.)

Issued this 5th day of September
1942, . o .
ArMory HOUGHTON,
Director Generdl for Operations.

.[F. R. Doc. 42-8817; Filed, September 5, 1942;

11:14 a. m.]

PART 1208.NAPHTHENIC ACID AND
NAPHTHENATES

[General Preference Order M-142, as
Amended Sgptember 5, 1942]

Section 1208.1 -General Preference Or-
der M-142 is hereby amended to read as
follows:

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of naphthenic
acid and naphthenates for defense, for
private account and for export; and the
following order is deemed necessary and
appropriate in the public interest and to
promote the national defense:

§1208 1 GGeneral . Preference Order
—(8) Definitions For the pur-
poses of this order:

17 F.R, 3368, 4173.

N t
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(1) “Naphthenic acid” means the
acids existing naturally in certain crude
petroleums and distillates therefrom and
known as monobasic carboxylic acids of
the general formula RCOOH, where R is
g naphthene (cyclic hydrocarbon) radi-
cal and the actd values of which are 180
or higher on an oil free basis, such aclds
being normally obtained by extraction
from certain petroleum distillates by
means of caustic soda. The term In-
cludes crude and refined sodium naph-
thenate intended for the manufacture of
other naphthenates.

(2) “Naphthenate” means any salt of
naphthenic acid other than crude and
refined sodium naphthenate intended for
the manufacture of other naphthenates,
The term includes, but is not limited to,
potassium naphthenate, calcium naph-
thenate, copper naphthenate, zinc naph-
thenate, aluminum naphthenate, lead
naphthenate, cobalt naphthenate, man-
ganese naphthenate, triethanolamine
naphthenate and also sodium naphe
thenate other than sodium naphthenate
intended for the manufacture of other
naphthenates. The term also includes
any mixture containing more than §%
by weight (dry basis) of naphthenic acld
combined as a naphthenate.

(3) “Producer” means any person en-
gaged in the production of naphthenio
acid or naphthenates and includes any
person who has any naphthenic acid or
naphthenate produced for him pursuant

to toll agreement.

, (4) “Distributor” means any person
who has purchased or purchases any
naiphthenic acld or naphthenate for re«
sale

(b) Restrictions on use and dellvery
of naphthenic acid and naphthenates,
(1) During the period commencing Sep-
tember 5, 1942, the date of issuance of
this amendment, and ending September
30, 1942, no person shall, subject to the
provisions of paragraphs (¢) and (d)
hereof, sell, dellver or use any naphe
thenic acid or naphthenate except in
accordance with the provislons of Gene
eral Preference Order No, M~142 as in
effect prior to this amendment,

(2) On and after October 1, 1942, no
person shall, subject to the provisions
of paragraphs (¢) and (d) hereof, use
or deliver any naphthenic acld or naph«
thenate except as specifically authorized
by the Director General for Operations
upon application pursuant to paragraph
(e) hereof, and no person shall accept

" delivery of any naphthenic acid or naph-

thenate which he knows or has reason
to believe is in violation of this order.

(3) Each person accepting delivery of
any naphthenic acld or naphthenato
pursuant to specific authorjzation of the
Director General for Operations shall
use the same only for the purposes spe-
cifically authorized.

(4) Each person affected by this order
shall comply with such directions as
may be given from time to time by the
Director General for Operations, with
respect to the use or delivery by any such
person of any naphthenic acid or naph-
thenate\
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(¢) Small order exemptions. “The re-
strictions provided for in paragraph (b)
(1) hereof shall not apply to, and the
specific authorization provided for in
paragraph (b) (2) hereof shall not be
required with respect to, the following:

(1) Use by any person of not to ex-
ceed fifty (50) pounds of any naphthenic
acid or naphthenate in any one mofith.

(2) Delivery by any supplier of not to
exceed fifty (50) pounds of any naph-
thenic acid or naphthenate to any one
person in any one month, and the ac-
ceptance thereof by any such person,
subject to the following conditions: -

(i) Each supplier desiring to make
small order deliveries of any naphthenic
acid or naphthenate pursuant to this
paragraph (¢) (2) shall apply for author-
ization to make small order deliveries
pursuant to paragraph (e) hereof, and
the aggregate amount of small order de-
liveries made by any supplier during any
month shall not exceed the amount of
such deliveries which he is specifically
authorized to make.

@(di) Each person seeking delivery of
fifty (50) pounds or less of any naph-
thenate shall file with his supplier at the
time of placing his order therefor a cer-
tificate to the effect that if the delivery
covered by such order is made, the de-
liverees will not have received during
the current month in excess of an ag-
gregate of fifty (50) pounds of naphthe-
nates: Provided, however, That such cer-
tificate shall not be required with respect
to deliveries of ten (10) pounds or less
of any naphthenate.

(d) Special exemptions. The restric-
tions provided for in paragraph (b) (1)
hereof shall not apply to, and the spe-
cific authorization provided for in para-
graph (b) (2) hereof shall not be re-
quired with respect to the following:

" (1) Delivery, acceptance of delivery
or use by any person of any finished lub-
ricant containing less than 20% of naph-
thenates.

(2) Use by any person in his own
manufacturing operations of naphthe-

‘nates owned by him on May 4, 1942,

(e) Applications and reports. In ad-
dition to such other reports as may from
time to time be required by the Director
General for Operations:

A. Naphthenic Acid

(1) Each person seeking authoriza-
‘tion to use or accept delivery of any
naphthenic acid pursuant to paragraph
(b) (2) hereof shall apply therefor on
Form PD-600. Such applicant shall file
with the War Production Board the origi-
nal and two copies of suéh form on or
before the 15th day of the month pre-
ceding the month for which such au-
“thorization is requested and ‘shall file
"with his supplier one copy of such form
on-or before the 15th day of such month
if the supplier is a producer or on or
“before the 10th day of such month if
the supplier is a distributor, which form
shall be prepared in the manner pre-
scribed therein, subject to the following
specific instructions:

(i) Heading. Specify “naphthenic

~ acid” and Order No. “M-142, as amended

September 5, 1942" and specify pounds

as the unit of measure, and in addition

to specifying the delivery destination in-

dicate the address to which communica-
tions should be directed.

(ii) Columns 1, 11 and 19. Specify
crude, processed, rectified or refined, by
acid value on an oil free basis and by
maximum unsaponifiable content.

(iii) Columns 3, 20 and 22. In the
case of a distributor, specify “resale pur-
suant to further authorization.” In the
case of a consumer, specify:

Lead naphthenate,

Cobalt naphthenats.

Manganese naphthenate.

Iron naphthenate.

Zinc naphthenate,

Copper naphthenate,

Aluminum naphthenate.

Sodium naphthenate.

Rubber compounding composition.

Crude oil demulsifier.

Pigments.

Mineral concentrates.

Other.

If “other” is specified describe brlefly.

(iv) Column 4. In the case of a dis-
tributor, disregard. In the case of a
consumer, specify:

Drier.

Dispersing agent.

Fungicide, i

E. P. lubricant.

Grease.

. Cutting oils and compounds.

Rubber compounding.

Demulsification of crude oll.

Bodying agent.

Potash chemical manufacture,

Production of metalllc magnesium.

Other.

If “other” is specified, describe briefly.

(2) Each producer and distributor
seeking authorization to deliver any
naphthenic acid pursuant to paragraph
(b) (2) hereof shall apply therefor on
Form PD-601. Such applicant shall file
with the War Production Board the
original and two coples of such form on
or before the 20th day of the month pre-
ceding the month for which such au-
thorization is requested, which form shall
be prepared in the manner prescribed
therein, subject to the following specific
instructions:

(i) Heading. Specify “naphthenic
acid” and Order No. ‘NM-142, as amended
September 5, 1942" and specify pounds
as the unit of measure, and in addition
to specifying the plant or warehouse ad-
dress indicate the address to which com-
munications should be directed.

(ii) Column 1. If authorization to
make small order deliveries under para-
graph (¢) (2) () hereof s requested,
insert “aggregate small order deliveries”
in Column 1 after completing the lst
of customers and specify in Column 4
the aggregate amount of each grade
shown in Column 3 requested to be

_authorized.

(i) Columns 3 and 8. Speclfy crude,

processed, rectified, or refined, by acld
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value on an oil free basis and by maxi-
mum unsaponifiable content.

B. Naphthenates

(3) Each person seeking authorization
to use or accept delivery of any naph-
thenate pursuant to paragraph (b) (2)
hereof shall apply therefor on Form FD-
600. Such applicant shall file with the
War Production Board the original and
two coples of such form on or bzafore the
10th day of the month preceding the
month for which such authorization is
requested and shall file with his supplier
one copy of such form on or before the
10th day of such month if the supplier
is a producer or on or before the 5th
day of such month if the supplier is a
distributor, which form shall be pre-
pared in the manner prescribed therein,
iubject to the following specific instruc-

ons:

(1) Heading. Specify “naphthenafes”
and Order No. “M-142, as amended Szp-
tember 5, 1942 and specify pounds as the
unit of measure and in addition to speci-
fying the delivery destination indicate th=2
address to which communications should
ba directed.

(1) Columns 1, 11 and 19. Specify
naphthenate by chemical name and the
percentage by welght of metal content.

(i) Columns 3, 20 and 22. In the
case of a distributor, specify “Resale Pur-
suant to Further Authorization.” In the
case of a consumer, specify:

Paint.

Varnish.

Enamel.

Synthetic enamel.

Lacquer.

Printing ink. .

Sandbag fabrics.

Camouflage fabrics..» -

E. P. lubricants.

Grease.

Cutting ofls and compounds.

Grinding olls and compounds.

TIamber, <

Fish nets.

Natural rubber,

Synthetic rubber.

Other.

If “other” is specified, describe briefly.

(iv) Column 4. In the case of a dis-
tributor, disregard. In thecase of a con-
sumer, speclfy:

Sandbag manufacture,

Camouflage material manufacture.

Commerclal fishing,

Automotive transmission lubricants.

Industrial greases.

NMachine tool operation.

“Rubber proeduct manufacture.

U. S. Army specification number.

U. S. Navy specification number.

b Army-Navy aircraft spscification num-
er,

Other U. S. Government, agency speci-
ficat{on numbsr,

Other.

If “other” is spzacified, describz briefiy.

(4) Each producer.—and distributor
seeking authorization to deliver any
naphthenic acid pursuant to paragraph
(b) (2) hereof shall apply fherefor on
Form PD-601. Such applicant shall file
with the War Production Baard the orig-
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inal and two copies of such form on or
before the 15th day of the month, pre-
ceding the month for which such au-
thorization is requested, which form shall
be prepared in the manner prescribed
therein, subject to the following specific
instructions:

(1) Heading. Specify “naphthenates”
and Order No. “M-142, as amended Sep-
tember 5, 1942” and specify pounds as
the unit of measure and in addition to
specifying the plant or warehouse ad-
dress indicate the address to which com-
munications should be directed.

(i) Column- 1. If authorization to
make small order deliveries under para-
graph (c¢) (2) (i) hereof is requested,
insert “aggregate small order deliveries”
in Column 1 after completing the list of
customers and specify in Column 4 the
" aggregate amount of each naphthenate
shown in Column 3 requested to be
authorized. B
- (iif) Columns 3 and 8. Specify naph-
thenate by chemical name and the per-
centage by weight of metal content.

(f) Notification of customers. Pro-
ducers and distributors shall, as soon as
practicable, notify each of their regular
customers of the requirements of this
order, but failure to give such notice
shall not excuse any such person from
complying with the terms hereof.

(g) Miscellaneous provisSions—

(1) Intra-company deliveries. . The pro-
hibitions and restrictions of this order’

with respect to deliverles of naphthenic
acid and naphthenates, shall apply not
“only to deliveries to other persons, in-
cluding affiliates and subsidiaries, but
also to deliveries from one branch, di-
vision or section of a single enterprise
to another branch, division or section of
the same or any other enterprise under
common ownership or control.

(2) Violations. Any person who wil~
fully violates any provision of this order
or who, in connection with this order,
wilfully eonceals a material fact, or fur-
nishes false information to any depart-
meént or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

(3) Communications to War Produc-

tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Chemicals Branch, Wash-
ington, D. C. Ref: M-142.
(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.PB. Reg. 1, 7T F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, T P.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671,
76th Cong., as amended by Pub. Laws 89
and 507, 77th Cong.)

Issued this 5th day of September 1942,

AnoryY HOUGHTON,
Director General for Operations.
[F. R, Doc. 42-8818; Filed, September b, 1942;
11:14 a. m.] R
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PART 3029—PORTABLE ELECTRIC FaANS
[General Limitation Order 1~176])

The fulfillment of requirements of the
defense of the United States has created
a shortage in the supply of critical ma-
terials used in the manufacture of port-
able electric fans for defense, for private
account and for export; and the follow-
ing order is deemed necessary and ap-
propriate in the public interest and to
promote the national defense:

§3029.1 General Limitation Order
L-176—(a) Definitions. For the pur-
poses of this order: (1) “Portable fan”
means any portable domestic or commer-
cial device, powered by a fractional horse~

* power- electric motor which circulates or

blows air by a rotary means, including,

.but not limited to, any fan commonly

known as a desk and bracket fan, any
portable air circulator and any portable
window ventilating fan. “Portable fan”
does not include any industrial fan or
blower, ceiling fan, attic fan or any fan
which is a functional part of any equip-
ment or device having a primary use
other than ventilation.

(2) “Victory model fan” means any
portable fan manufactured or assembled
in accordance with Emergency Alternate
Federal Speecification No. E-W-F-101g,
issued March 9, 1942,

(3) “Manufacturer” means any person
who manufactures or assembles any port-
able fan,

(4) “Copper” means unalloyed copper
metal, including unalloyed copper metal
produced from scrap.

(5) “Copper base alloy” means any
alloy metal in the composition of which
the percentage of copper metal, by
weight, equals or exceeds 40% of the total
welght of the alloy, including alloy metal
produced from scrap.

(b) General restrictions on manufac-
ture. No manufacturer shall manufac-
ture or assemble any new. portable fan,
except that: (1) He may manufacture or
assemble any Victory model fan in ful-
fillment of any purchase order placed
prior to August 1, 1942, by the Procure-
ment Division of the Treasury Depart- -
ment of the United States.

(2) He may manufacture or assemble

. any portable fan in accordance with

Specifications Nos. 17-F6E or 17-F3C,
issued by the Navy Department, or Spec-
ification No. 17TMC-5, issued by the
United States Maritime Commission, in
fulfillment of any purchase order, con-
tract or subcontract for portable fans for
use on combat or other maritime vessels
placed by or for the account of the
United States Navy, the United States
Maritimie Commission or the War Ship-
ping Administration or the government
of any country pursuant to the Act of
March 11, 1941, entitled “An Act to Pro-

-mote the Defense of the United States”

(Lend-Lease Act). )
(3) He may manufacture or assemble
any portable fan in accordance with any
specific relief granted prior to Septem-
ber 5, 1942, by the Director of Industry
Operations or the Director General for
Operations pursuant to paragraph (h)
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(2) of General Conservation Order
M-9-c as amended May T, 19421

(¢) Restrictions on delivery., No manu-
facturer shall sell, lease, trade, deliver,
ship or transfer any new portable fan,
except pursuant to specific authorization
of the Director General for Operations
on Form PD-556. Applications for such
authorizations must be filed on Form
PD-556 in accordance with the instruc-
tions thereon. Any manufacturer fillng
such an application must list thereon his
inventory of fans of the type covered by
the application on the date thereof.

(d) Repair parts, No manufacturer
shall manufacture or assemble repair and
replacement parts for any portable fan
containing any copper or copper base al-
loys: Provided, however, That any per-
son repairing a used portable fan on or
off the premises of its owner, may use up
to two pounds of copper and copper base

-alloy to repair said fan when and to the

extent that the use of less scarce materlal
is impracticable.

(e) Applicability of other orders, In
so far as any other order hertofore or

. hereafter issued by the Director of Prior-

ities, the Director of Industry Operations
or the Director General for Operations
shall limit the use of any material in the
manufacture of portable fans to o greater
extent than the restrictions imposed by
this order, the provisions of such other
order shall govern unless otherwise
specified therein: Provided, however,
That a manufacturer may complete the
production of Victory Model Fans per-
mitted under paragraph (b) (1) not-
withstanding the provisions of General
Conservation Order No. M-9-c.

(f) Inventory restrictions. No manu-

-facturer of portable fans shall accumu-
“ate, for use in the manufacture of such

fans, inventories of raw materials, semi-
processed materials, or finished parts in
quantities in excess of the minimum
amount necessary to maintain produc-
tion of portable fans in the quantities
permitted by this order.

(g) Records. All persons affected by
this order shall keep and preserve, for
not less then two years, accurate and
complete records concerning inventories,
production and sales.

(h) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized representa«
tives of the War Production Board.

(i) Reports. Each manufacturer to
whom this order applies shall file with
the War Production-Board, on or before
the fifteenth day after the date of isstt«
ance of this order, a report of all the
portable fans in his inventory by model
on the date of issuance of this order, to«
gether with such other reports and ques-
tionnaires as said Board shall from time
to time require.

(i) Appeal. Any appeal from the
provisions of this order must be made
on Form PD-500 and must be filed with
the field office of the War Production

17 FR. 3424, 3660, 3745, 4205, 4480, 4635,
' 5344, 5902, 6162, 6866.
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Board for the district in which is located
the plant to which the appeal relates.

(k) Applicabilily of priorities regula-
Zions. This order and all transactions
affected thereby are subject to all ap-
plicable provisions of Priorities Regula-
tions of the War Production Board as
amended from time to time,

Q) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States,
is guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtain-
ing further deliveries of or from proc-
essing or using material under priority

_ control and may he deprived of priori-
" ties assistance.
~ (m) Communications. All reports to
be filed and other communications con-
cerning this order should be addressed to
the War Production Board, Washington,
D. C.,, Ref.: 1-176. (PD. Reg. 1, as
amended, 6 F.R. 6680; WP.B. Reg. 1, 7
F.R.561; E.O0. 9024, 7T F.R. 329; E.O. 9040,
7 F.R. 527; E.O. 9125, 7 F.R. 2719; sec.
2 (a), Pub. Law 671, 76th Cong., as
amended by Pub. Laws 89 and 507, 77th
Cong.)

Issued this 5th day of September 1942,

Anory HOUGHION,
Director General for Operations.

[F. R. Doc. 42-8816; Filed, September 5, 1942;
11:14 a. m.]

Part 3059~—~PHTHALIC ANHYDRIDE
[General Preference Order M-214]

The fulifillment of requirements for
the defense of the United States has
created a shortage in the supply of
phthalic anhydride for defense, for pri-
vate account and for export; and the fol-
lowing order is deemed necessary and ap-
propriate in the public interest and to
promote the national defense:

§ 3059.1 General Preference Order
M-214—(a) Definitions. For purposes of
this order:

(1) “Phthalic anhydnde” means the
anhydride of phthalic acid in any form
and from whatever source derived.

(2) “Supplier” means any producer
or distributor of phthalic anhydride.

(3) “Producer” means any person who
produces phthalic anhydride.

(4) “Distributor” means any purchaser
of phthalic anhydride from a producer
for purpose of resale without further
processing.

(b) Restrictions on use and delivery of
phthalic- anhydride. (1) On and after
October 1, 1942, no supplier shall use
or deliver phthalic-anhydride, and no
person shall accept delivery of phthalic
anhydride from a supplier, except as
specifically authorized by the Director
General for Operations upon application
pursuant to paragraph (d), or as pro-
vided in paragraph (c). '

1

(2) Each person specifically author-
ized to accept delivery of phthalic anhy-
dride chall use such phthalic anhydride
for the purpose authorized, except os
otherwise specifically directed.

(3) The Director General for Opera-
tions in his discretion may at any time
issue speclal directions to any person
with respect to the use or delivery of
phthalic anhydride by such person, not-
withstanding the provislons of paragraph
(c) hereof, or special directions to any
producer with respect to the kinds of
phthalic anhydride which he may or
must manufacture.

(¢c) Small order exemption. (1) Any
person may accept delivery of, and any
supplier may use 700 pounds or less of
phthalic anhydride in the ageregate dur-
ing any one calendar month without spe-
cific authorization under this order: Pro-
vided, That such person (or supplier) has
not been specifically authorized to use or
accept delivery of any quantlty of
phthalic anhydride during such month.

(2) No delivery of 50 pounds or more
of phthalic anhydride shall be made or
accepted pursuant to this paragraph un-
less and until the’ person accepting de-
livery shall certify in writing to the per-
son making delivery that such delivery is
?c;:epte)ed within the terms of paragraph

c) (D).

(3) Any supplier may deliver phthalic
anhydride without specific authorization
to any person entitled to accept delivery
g;xrtsuant to this paragraph, provided

at:

(i) No producer shall deliver an agrre-
gate amount of phthalic anhydride in
any one calendar month pursuant to
this paragraph In excess of 245 of the
amount of phthalic anhydride which he
is specifically authorized to deliver dur-
ing such month; and

(ii) No suppller shall make deliverles
during any month pursuant to this para-
graph if such deliveries will prevent com-
pletion of any deliveries which have been
specifically authorized for such month;
and

(iii) Any supplier may make deliveries
pursuant to this paragraph without re-
gard to preference ratings.

(d) Applications and reports. (1)
Each person seeking authorlzation to
accept delivery of phthalic anhydride,
and each supplier seeking to use (or ac-
cept delivery of) phthalic anhydride dur-
ing any calendar month, shall file appli-
cation on or before the 15th day of the
month preceding the month for which
authorization for use or delivery is re-
quested. Such application shall be made
on Form PD-600, in the manner pre-
scribed therein, subject to the following
instructions for the purpose of this
order:

(1) Copies of Form PD—GUO may be
obtained at local fleld offlces of the War
Production Board.

(ii) Five copies shall be prepared, of
which one shall be forwarded to supplier
and three certifled copies to the War
Production Board, Chemicals Branch,
Washington, D. C., Ref.: M-214.

(iii) In the heading, under name of
chemical, specify phthalic anhydride;
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under War Production Board order,
specify DM-214; under name of company,
speclfy name and mailing address; un-
der unit of measure, specify pounds; and
speeify the month and year for which
authorization for use or acceptance of
delivery is sought.

(iv) In Columns (1), (11) and (19)
specify the particular quality or physi-
cal form ordered, such as, pure, technical,
off-color, flake, powdered, ete.

(v) In Columns (3), (20) and (22),
specify primary product in terms of the
following:

Esters (identify).

Resins.

Dyes and intermediates.

Pharmaceuticals.

Miscellaneous.

Export (as phthalic anhydride).

Resale (as phthalic anhydride).

Inventory.

Suppliers as defined in this order shall
add after “resale” the words “upon au-
thorization on Form PD-601, or pursuant
to paragraph (c)”.

(vi) Column ¢4) shall b2 left blank
except as follows:

Opposite  miscellaneous show the
groupings, as far as possible, of the
more important miscellanecus primary
products.

Opposite inventory, specify the amount
considered necessary, if any, to bring
the gpplicant’s inventory to a safe work-
ing minimum; the ratings called for by
Columns 5, 6, 7, and 8 need not be filled
in opposite inventory in Column 3.

(2) Each supplier secking authoriza-
tion to make delivery of phthalic anhy-
dride during any calendar month shall
file application on or before the 22nd day
of the month preceding the month for
which authorization Is requested. Such
application shall be made on Form PD—
601, in the manner prescribed therein,
subject to the following instructions for
the purpose of this order:

(1) Coples of Form PD-601 may be ob-
talned at lacal fleld offices of the War
Production Board.

(1) Prepare four coples and forward
three certified coples to the War Produc-
tion Board, Chemicals Branch, Wash-
ington, D. C., Ref.: M-214.

(iif) Suppliers who have filed appli-
cation on Form PD-600, speecifying them-
selves as thelr supplers, shall list their
own names as customers on Form PD-
601, and shal list their request for allo-
cation in the manner prescrived for other
customers.

(iv) In the heading, under names of
chemical spzcify phthalic anhydride;
under War Production Board ordsr, spee-
ify M-214; under name of company,
state name and mailing address; under
unit of measure specify pounds; and
state the month and year during which
deliveries covered by your application are
to be made.

(v) In Columns 3 and 8, specify grades
as stated in customer’s Form PD-600.
Any objection to such grade should be
noted in Column 7, in which any other
pertinent comments should b2 noted.
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(vi) The supplier may, if he wishes,
leave Column 5 blank.

(vii) ‘No statement need be made with
respect to deliveries which may be made
during,the next month pursuant to para-
greph (¢) of this order.

(viii) If it is necessary to use more
than one sheet to list customers, number
each sheet in order and show grand to-
tals for all sheets on the last sheet, which
is the only one that need be certified.

(3) The Director General for Opera-
tions may require each person affected by
this order to file such other reports as
may be prescribed, and may issue special
directions to any such person with re-
spect to preparing and filing forms PD-
600 and 601. -

(e) Notification of customers. Each
supplier shall notify- his regular custo-
mers as soon as possible of the require-
ments of this order, but failure to receive
such notice shall not excuse any person
from complying with the terms hereof.

() Miscellaneous provisions—(1) Ap-

plicability of priorities regulations. This
order and all transactions affected here-
by are subject to all applicable provisions
of War Production Board priorities reg-
ulations, as amended from time to time.

(2) Effect of other orders. Nothing
contained in this order shall be con-
strued to limit the restrictions imposed
by any other order of the War Produc-
tion Board.

(3) Violations. Any person who wil-
fully violates any provision of thi's order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
maey be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining fur-
ther deliveries of, or from processing or
using, material under priority control
and may be deprived of priorities assist-
ance,

(4) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Chemicals Branch, Wash-
ington, D, C. Ref.: M-214.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, TF.R. 561; E.O. 9024, TFR.
329; E.O. 9040, 7 F'.R. 527; E.O. 0125, T
F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Iaws 89 and
607, 77th Cong.) ‘ 8

Issued this 5th day of September 1942.

ANMORY HOUGHTON,
Director General for Operations.

[F. R. Doc. 42-8819; Filed, September 5, 1849,
11:16 a. m.]

ParT 3060—GrYcoLs
[General Preference Order M~215]
The fulfillment of requirements for the

defense of the United States has created
& shortage in the supply of glycols for
L]

defense, for private account and for
export; and the following order is
deemed necessary and appropriate in the
public interest and to promote the na-
tional defense:

§ 3060.1 General Preference Order
M~-215—(a) Definitions. For the pur-
pose of this order: .

(1) “Glycols” means ethylene glycol,
propylene glycol, diethylene glycol, tri-
ethylene glycol and physical mixtures of
such glycols.

(2) “Supplier” means any producer or
distributor of glycols.

(3) “Producer” means any person who
produces glycols. .

(4) “Distributor” means any pur-
chaser of glycols from o producer for
purpose of resale without further proc-
essing or admixing,

(5) “Anti-freeze or "~mofor coolant
preparation” means any such prepara-
tion which is complete and ready for use
‘without the addition of any further in-
gredients other than water, and which
does not consist of glycols alone. .

(b) Restrictions on use and delivery of
glycols, (1) On and after October 1,
1942, no supplier shall use or deliver gly-
cols, and no person shall accept delivery
of glycols from a supplier, except as spe-
cifically authorized by the Director Gen-
eral for Operations upon application pur-

" suant to paragraph (e) hereof, or as
provided in paragraphs (¢) or (d) hereof,

(2) Each person specifically author-
ized to accept delivery of glycols shall use
such glycols only for the purpose author-
ized, except as otherwise specifically di-
rected by the Director General for Op-
erations. ;

(3) The Director General for Opera~
tions in his discretion may at any.time
issue special directions to any person
with respect to the use or delivery. of
glycols by such person, or special direc-

. tions to any producer with respect to the
kinds of glycols which he may or must
manufacture. Such directions may

~ supersede the provisions of paragraphs
(e) or (d) hereof.

(e) Small order exemption for indus-
trial and experimental uses. (1) Any
person may accept delivery of, and any

supplier may use 55 gallons or less of '

each of any two kinds of glycols during
any one calendar month without spe-
cific authorization under this order, pro-
vided such glycols are not of the same
kinds which have been specifically allo-
cated to such person or supplier during
such monfh, and provided that such
glycols are not used or received by such

person or supplier for automotive anti- -

freeze or motor coolant use or for the
manufacture of any automotive anti-
freeze or-motor coolant preparation.

(2) No delivery of more than 5 gallons
of glycols shall be made or accepted pur-
suant to this paragraph unless and until

- the person accepting delivery shall cer-
tify in writing to the person making de-
livery that such delivery is accepted with-

~ in the terms of this paragraph.

(3) Any supplier may deliver glycols
without specific authorization to any
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person entitled to accept dellvery pur-
suant to this paragraph, provided that:

(1) No producer shall deliver an ag-
gregate amount of any one kind of glycol
in any one calendar month pursuant to
this paragraph in excess of 1% of the
amount of such glycol which he is spe-
cifically authorized to deliver during such
month; and

(i) No supplier shall make deliveries
pursuant to this paragraph if such’ de-
liveries would prevent completion of any
deliveries which have been specifically
authorized for the current month; and

(iil) Any supplier miy make deliveries
pursuant to this paragraph without re-
gard to preference ratings.

(d) Anti-freeze deliveries. The re-
strictions of this order shall govern the
use of glycols by any supplier in the
manufacture of anti-freeze or motor
coolant preparations, provided that:

(1) Any supplier,may deliver completed
anti-freeze ox motor coolant preparations
containing glycols without specifle au-
thorization under this order; and

(2) Nothing contained in this ordet
shall be construed to permit the manu-
facture of anti-freeze in violation of
§ 1100.1 General Limitation OrdersI~5123

(e) Applications and reports, (1)
Each person seeking authorization to ac-
cept delivery of glycols, and each supplier
seeking ‘to use (or accept delivery -of)
glycols during any calendar month, shall
file application on or before the 16th day
of the month preceding the month for
which authorization for use or delivery i
requested, Such application shall bs
made on Form PD-600, in the manner
prescribed therein, subject to the follow-.*
ing instructions for the purpose of this
order: '

(1) Copies of Form PD-600 may be oh=«
tained at local field offices of the War
Production Board.

(i) For each kind of glycol requested
2 set of five copies shall be prepared, of
which one shall be forwarded to supplier
and three certified copies to the War Pro-

-duction Board, Chemicals Branch, Wash-

ington, D. C., Ref.: M-215,

(iii) In the heading, under name of
chemical specify the particular glycol re-
quested (for example, “ethylene glycol”).
Physical mixtures of glycols shall be re-
ferred to as “mixed glycols” and an ap-
proximate analysis given. Under WPB
order specify M-215. Under name of
company state name and mailing address.
Under unit of measure specify pounds,

(iv) Columns 1 and 3 shall be left
blank.

(") In Column 2, specify requested
quantity for each of the separate uses
listed in Column 4.

(vi) In Column 4, specify product use
according to the following classiflestions:
; A)nti-freeze (specify military or civil«
an), :

Dynamite,

Cellophane plasticizer,

Rayon yarn processing.

Brake and hydraulic fluids.

Tobacco humectant,.

1FR."8573, 5662.
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General textile—describe; (example:
coupling agent, soluble oil, dye solvent,
softener, ete.).

Chemical manufacturing (identifyA
product). 2
Cutting oils.

General plasticizer—describe (exam-
ples: cork, adhesives, coatings, etc.).

De-icer fluid.

Radio condenser fluid.

Air or gas dehydration.

Mo}ding sand binder.

Driigs.

Cosmetics.

Foods and flavors.

Coolant (specify military or industrial).

Miscellaneous (describe briefly).

Export (as glycol).

Inventory. .

(vii) Columns 11, 19, 20, 21, 22 and 23
shall be Ieft blank. °

(2) Each supplier seeking authoriza-
tion to make delivery of glycols during
any calendar month shall file application
on or before the 23rd day of the month
preceding the month for which author-
ization is requested. Such application
shall be made on Form PD-601, in the
manner prescribed therein, subject to
the following instructions for the pur-

. pose of this order:

(i) Copies of Form PD-601 may be ob-
tained at local field offices of the War
Production Board.

- (ii) Suppliers shall prepare one set
of forms for each glycol scheduled.
Producers shall file Tor producing points
only and shall include wholly owned
warehouse stocks as part of their total
stocks. Distributors shall file separately
for each distributing point. Folr copies
of each sef shall be prepared and three
certified copies shall be forwarded to the
War Production Board, Chemicals
Branch, Washington, D. C., Ref.: M-215.

(iii) Suppliers who have filed applica-
tion to use glycols on Form PD-600,
specifying themselves as their suppliers,
shall list their own names as customers
on-Form PD-601, and shall list their re-
quest for allocation in the manner pre-
seribed for other customers.

(iv) In the heading, under the name
of chemical specify the particular glycol
being scheduled (for example, “ethylene
glycol”).
shall be referred to as “mixed glycols”
and an approximate analysis given.
Under WPB order specify M-215, under
name of company state name and mail-
ing address, and under unit of measure
specify pounds.

(v) Columns 3 and 8 shall be left
blank.

(vi) The supplier may, if he wishes,

-leave Column 5 blank.

(vii) If it is necessary--to use more
than one sheet to list’customers, number
each sheef in order and show grand to-
tals for all sheets on the last sheet, which
is the only one that need be certified.

(3) The Director General for Opera~-
fions may require each person affected
by this order to file such other reports as
may be prescribed, and may issue special
directions to any such person with re-
spect to preparing and filing Forms PD-
600 and PD-601.

No. 177—3 .

Physical mixtures of glycols .

(f) Nolification of customcrs. Each
supplier shall notify his regular cus-
tomers as soon as possible of the require-
ments of this order, but fallure to reczive
such notice shall not excuse any person
from complying with the terms hereof.

(g) Miscellancous provisions—(1) Ap-
plicabilily of pricrities regulations. This
order and all transactlons affected
hereby are subject to all applicable pro-
visions of War Production Board Pri-
orities Regulations, as amended from
time to time.

(2) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States Is
guilty of a crime, and upon conviction
may be punished by fine or impriconment.
In addition, any such person may be pro-
hibited from making or obtaining fur-
ther deliveries of, or from processing or
using, material under priority control and
may be deprived of priorities assistance.

(3) Communications to War Produc-
lion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Chemicals Branch, Wash-
ington, D. C. Ref.: M-215.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.PBE. Repg. 1, 7T F.R. 561; E.O. 9024, 7
F.R. 329; E.0, 9040, 7 F.R. 527; E.O. 9125,
7TF.R. 2719; sec. 2 (), Pub. Law 671, 76th
Cong., as amended by Pub, Laws 89 and
507, 77th Cong.)

Issued this 5th day of September 1942,

Actony HOUGHTO!N,
Dircctor General for Operations.

[F. R. Dce. 42-8820; Filcd, Scptember 5, 1842;
11:156 a. m.}

Parr 3068—THEOBROMINE AND CAFFERE
[Concervation Order 21-222)

The fulfillment of requirements for
the defense of the United States has cre-
ated a shortage in the supplies of theo-
bromine and caffeine for defense, for
private account and for export; and the
following order is deemed necessary and
appropriate in the public interest and to
promote the war efiort:

§3068.1 General Conservation Or-
der B1-222—(a) Deflnilions. For the
purposes of this order:

(1) “Theobromine” means 3:7-di-
methylxanthine, whether synthetic or
natural, in crude or reflned form. The
term shall include any compound of the-
obromine including, but not limited to,
theobromine sodium-acetate and theo-
bromine with sedium salicylate, but shall
not include standard dosage forms
(tal;lets, capsules, ampules, solutions,
ete.).

(2) “Caffelne” means 1:3:7-trimethyl-
xanthine, whether synthetic or natural,
in crude or refined form. The term shall
include any compound of caffeine includ-
ing, but not Iimited to, caffelne citrated,
caffeine with sodium benzoate and caf-
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feine with sodium salicylate, but shall
not include standard dosaze forms (tab-
lets, capsules, ampules, solutions, eted. -

(3) “Preoducer” means any person en-
gaged in the production or refining of
theobromine or caffeine, as defined above,
and includes any person who imports
thecbromine or caffeine or has theabro-
mine or caffeine produced or refined for
him pursuant to toll agreement.

(4) “Retailer” means any person who
purchases theobromine or caffeine solely
for the purpose of rezale directly to the
ultimate consumer for medicinal usz.

(5) “Wholesaler” means any parson
who purchases theobromine or caficine
solely for the purpose of resale directly
to retallers without further processing
and without changing the form thereof.

(6) “Distributor” means any person
(other than a wholesaler or retailer)
who purchases thecbromine or caffeine
from 2 producer solely for the purpase of
resale without further processing and
without changing the form thereof.

(b) Restrictions on use and delivery of
theabromine and caffeine.- (1) On and
after October 1, 1942, no producer shall
use any theobromine or caffeine ather
than stocks in his hands on said date, no
producer or distributor shall deliver any
theobromine or caffeine, and no parson
(other than a wholesaler or retailer)
shall accept delivery of any theobromine
or cafieine except as specifically author~
ized by the Director General for Opzra-
tions upon application pursuant to para-
grapa (d) of this order or except as
provided in paragraph (¢) of this order.

(2) Each person who shall aceept de-
livery of theobromine or caffeine pur-
suant to specific authorization of the Di-
rector General for Operations shall use
such thecbromine or cafieine in accord-
once with the representations made by
him in his application for such authori-
zation.

(3) The Director General for Opera~
tions in his discretion may at any time
issue special directions to any person
with respect to the use and delivery of
theobromine or caffeine by such parson.

(c) Ezception. Specific authorization
pursuant fo paragraph (0 (1> of this
order shall nof be required with respzct
to the delivery to any person or the ae-
ceptance of delivery or use by any par-
son of two pounds or less of theobromine
and two péunds or less of cafieine during
any one calendar month. Such usez or
delivery may be made without rezard to
preference rafings.

(d) Applications and reports. (1) Each
person seeking authorization, as required
by paragraph (b) (1) of this order, to zc-
cept delivery of and use theobromine or
caffelne during any calendar month shall
place his purchase order with his sup-

.pller on or before the twelfth day of the
month preceding the month for which
authorization to accept delivery is re-
quested, and shall file two copies of Form
PD-600 with the War Production Board
on or before such date. (Copies of this
form may be obtained at the local offices
of the War Production Board.) Heshall
also send one copy of such form to his
supplier aelong with his purchase order.
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Any producer seeking authorization fo
use theobromine or caffeine during any
calendar month shall file two copies of
Form PD-600 with the War Production
Board on or before such date. Any per-
sons, including producers, filing Form
PD-600 as required by this paragraph (d)
(1) shall prepare such form in the man-
ner prescribed therein, subject to the
following instructions: - .

(1) Headinge Specify either “theo-
bromine” or “caffeine” in heading, using
separate set of forms for each. Specify
WPB Order No. “M-222". As unit of
measure, specify “pounds”. A separate
set of forms must be filed for each sup-
plier with whom a purchase order is
placed. }

(i) Column 1, ,grade: Specify the
aquality, for example: crude; refined;
caffeine WSP; caffeine alkaloid anhy-
drous; caffeine citrated USP; caffeine
with sodium benzoate USP; theobromine
sodium-acetate USP; etc.

(iif) Column 3, oprimary oproduct:
Specify the exact product or -products
to be produced in which the theobromine
or caffeine will be used or incorporated.
(Distributors should disregard this col-
umn as well as Columns 20 and 22.)

(v) Column 4, product use: Specify
“medicinal?, “beverage”, or any other
use, (Distributors should specify “re-
%ale”.)

(2) Each producer and each distrib-
utor seeking authorization, as required
by paragraph (b)(1) of this order, to
make deliveries of theobromine or caf-
feine shall file with the War Production-
Board on or before September 20, 1942,
and on or before the 20th day of each
month thereafter three copies of Form
PD-601 (copies of this form may be ob-
tained at the local offices of the War
Production Board) prepared in the man-
ner prescribed therein, subject to the
following specific instructions:

(1) Heading: Specify either “theobro-
mine” or “caffeine” in heading, using
separate set of forms for each. Specify
WPB Order No., “M-222”. As unit of
measure, specify “pounds”. A separate
set of forms must be filed for each plant
or warehouse., Check whether producer
or distributor.

(ii) Columns 3 and 8, grade: Specify
the quality, for example: crude; refined;
caffeine USP; caffeine alkaloid anhy-
drous; caffeine citrated USP; caffeine
with sodium benzoate USP; theobromine
sodium-acetate USP; - ete.

(3) The Director Gen®ral for Opera-
tlons may issue additional instructions
from time fo time concerning the prep-
aration and filing of Forms PD-600 and
PD-601.

(4) All persons affected by this order
shall file such other reports as may be
required from time to time by the War
Production Board.

(e) Production of theobromine and
caffeine. Each producer shall comply
with such directions as may be given
from time to time by the Director Gen<
eral for Operations with respect to the
production of theobromine and cafieine.

(f) Restrictions on methylation of
theobromine. (1) Unless otherwise au-
thorized or directed by the Director Gen-
eral for Operations, no producer shall
hereafter methylate theobromine to caf-
feine except (1) to fll purchase orders
for caffeine which he has been specifi-
cally authorized to fill pursuant to para-
graph (b) (1) of this order, and/or (ii) to
maintain a practicable minimum work-
ing inventory of caffeine.

(2) No producer shall, during any cal- .

endar month, methylate any theo-
bromine {o caffeine unless and until pro-
vision has been made by such producer
to make all deliveries of theobromine
which have been directed by the Direc-
tor General for Operations to be made
by him during such month.

(g) Notification of customers. Pro-
ducers and distributors shall, as soon as
practicable, notify each of their regular
customers of the requirements of this
order, hut failure to give such notice
shall not excuse any- such person from
the obligation of complying with the
terms-of this order.

(h) Applicability of priorities regula-~
tions. This order and all transactions
affected thereby are subject to all ap-
plicable provisions of the priorities regu-
lations of the War Production Board, as
amended from time to time.

(i) Intra-company deliveries. ‘The
prohibitions and restrictions of this order
with respect to deliveries of theobromine
or caffeine shall apply not only to de-

liveries to other persons, including affili-

ates and subsidiaries, but also to deliv-
eries from one branch, division or section
of & single enterprise to another branch,
division or section of the same or any
other enterprise under common owner-
ship or confrol.

() Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order, wil-
fully conceals a material fact, or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a.crime, and upon conviction
may be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining further
deliveries of, or from processing or using,
material under priority control and may
be-deprived. of priorities assistance.

(k) Communications to War Produc-
tion Board. All reports and applications
required to be filled hereunder, and all
communications concerning this order
shall, unless otherwise directed, be ad-
dressed to: War Production Board,
Health Supplies Branch, Washington,
D. C, Ref: M-222. ,

(B.D. Reg. 1, as amended, 6 FR. 6680;
W.P.B. Reg, 1, 7T FR. 561; E.O. 9024, 7
F.R. 329; 8.0, 9040, 7 F.R. 527; E.O. 9125,
7 PR, 2719; sec. 2 (a), Pub. Law 671,
76th Cong., as amended by Pub. Laws 89
and 507, 77th Cong.)

Issued this 5th day of September 1942,

AMorY HOUGHTON,
Director General for Operations.
[F. R.Doo, 42-8821; Filed, September 5, 1942;
- 11:18 a. m.}
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Panrr 3070—FURFURAL
[General] Preference Order 1M-224]

The fulfillraent of requirements for the
defense of the United States has created
a shortage in the supply of furfural for
defense, for private account and for ex-
port; and the following order is deemed
necessary and appropriate in the public
interest and to promote the national
defense: '

§3070.1 General Preference Order
M-224—(a) Definitions. For the pur-
pose of this order:

(1) “Furfural” means monomeric fur-
furyl aldehyde from whatever source
derived. i

(2) “Producer” means any person who
produces furfural.

(3) “Distributor” means any purchaser
of furfural from a producer for purbose
of resale without further processing,

(b) Restrictions on use and delivery
of furjural. (1) On and after October
1, 1942, no producer or distributor shall
use or deliver furfural, and no person
shall accept delivery of furfural from a
producer or distributor, except as spe-
cifically authorized by the Director Gen-
eral for Operations upon application
pursuant to paragraph (d), or as pro-
vided in paragraph (c).

(2) Each person specifically author-
ized to accept delivery of furfural shall
use such furfural for the purpose autthor-
ized, except as otherwise specifically
directed.

(3) The Director General for Opera=
tions in his discretion may at any time
issue special directions to any person
with respect to the use or delivery of
furfural by such person, notwithstanding
the provisions of paragraph (¢),

(¢) Small order exemption. (1) Any
person may accept delivery of, and any
producer or distributor may use, 55 gal«
lons or less of furfural in the aggregate
during any one calendar month without
specific authorization: Provided, That
such person has not been specifically at«
thorized to use or accept delivery of any
quantity of furfural during such month,

(2) No delivery of 5 gallons or more of
furfural shall be made or accepted pur=
suant to this paragraph unless and until
the person accepting delivery shall certify
in writing to the person making de-
livery that such delivery is accepted
within the terms of paragraph (e¢) (1).

(3) Any producer or distributor may
deliver furfural without specific author-
ization to any person entitled to accept
delivery pursuant to this paragraph, pro-
vided that:

(i) No producer shall deliver an aggre-
gate amount of furfural in any one cale
endar month pursuant to this paragraph

-in excess of 2% of the amount of furfural

which he is specifically authorized to de-
Iiver during such month; and o
(i) No producer or distributor shall
make deliveries during any month pursu-
ant to this paragraph if such dellverios

-will prevent completion of any deliveries

which have been specifically authorized
for such month; and

%
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(ii1) Any producer or distributor may
make deliveries pursuant to this para-
graph without regard to preference rat-
ings.

(d) Applications and reports. (1)
Each person seeking authorization to ac-
cept delivery of furfural, and each pro-
ducer or distributor seeking to use or
accept delivery of furfural during any
calendar month, shall file application on
or before the 15th day of the month pre-
ceding the month for which authoriza-
tion for use or delivery is requested. Such
application shall be made on Form PD-
600, in the manner prescribed therein,
subject to the following instructions for
the purpose of this order:

(i) Copies of Form PD-600 may be ob-
tained at local field offices of the War
Production Board.

(ii) Five copies shall be prepared, of
which one shall be forwarded to sup-
plier and three certified copies to the
War Production Board, Chemicals
Branch, Washington, D. C., Ref : M-224.

“ (iii) In the heading, under name of
chemical, specify furfural; under War
Production Board order, specify M-224;
under name of company, specify name
and mailing address; under unit of meas-
ure, specify pounds‘ and specify the
month and year for which authorization
for use or acceptance of delivery is
sought.

(iv) Columns 1 and 11 shall be left
blank. .

(v) In Column 3 specify primary prod-
uct in terms of the following:

Gas purification.  Miscellaneous.
Resins, Export (as fur-
Petroleum refining. fural). -
Rosin refining. Resale (as fur-
Abrasive wheel fural).
binder. Inventory.
. Hydrogensation.

(vi) In Column 4:

Identify gas purified.

State end-use of resins, Insofar as
practicable, such as, general mold-
ing, oil filter binder, etc.

Opposite petroleum or rosin refining
in Column 3, leave Column 4
blank.

State name of product produced by
hydrogenation. .

Opposite  miscellaneous show the
groupings, as far as possible, of the more

Pl

* important miscellaneous primary prod-

ucts. -

Opposite inventory, specify the amount
considered necessary, if any, to bring the
applicant’s inventory to a safe working
minimum; the ratings called for by
Columns 5, 6, 7, and 8 need not be filled
in opposite inventory in Column 3. Fur-
fural allocated for inventory shall not be
used or consumed Without further au-
thorization. ~

(vii) Tables III and IV shall be left
blank.

(2) Each producer or distributor seek-
ing authorization to make delivery of fur-
fural during any calendar month shall
file application on or before the 22nd day
of the month preceding the month for
which authorization is requested. Such

application shall be made on Form
PD-601, in the manner prescribed there-
in, subject to the following instructions
for the purpose of this order:

(i) Copies of Form PD-601 may be
obtained at local field offices of the War
Production Board.

(ii) Prepare four coples and forward
three certified coples to the War Produc-
tion Board, Chemicals Branch, Wash-
ington, D. C., Ref:M-224.

*(iil) Producers or distributors who
have filed application on Form PD-£00,
specifying themselves as their suppliers,
shall list their own names as customers
on Form PD-§01, and shall list thelr re-
quest for allocation in the manner pre-
scribed for other customers.

(iv) In the heading, under name of
chemical, specify furfural; under War
Production Board order, specify NM-224;
under name of company, state name and
mailing address; under unit of measure
specify pounds; and state the month and
year during which deliveries covered by
the application are to be made.

(v) Columns 3 and 8 shall be left
blank.

(vi) Column 5 may, at discretion, be
left blank.

(vil) No statement need be made with

-respect to small order deliveries which

may be made during the next month
pursuant to paragraph (c) of this order.

(vill) If it Is necessary to use more
than one sheet to list customers, number
each sheet in order and show grand
totals for all sheets on the last sheet,
which is the only one that need be cer-
tified.

(3) The Director Geneml for Opera-
tions may require each person affected
by this order to file such other reports
as may be prescribed, and may issue
special directions to any such person
with respect to preparing and flling
forms PD-600 and PD-601.

(e) Nolification of customers. Each
supplier shall notify his regilar custom-
ers as soon as possible, of the require-
ments of this order, but fallure to recelve
such notice shall not excuse any person
from complying with the terms hereof.

(f) IMiscellaneous provisions. (1) Ap-
plicability of priorities regulations. This
order and all transactions affected there-
by are subiect to all applicable provisions
of War Production Board Priorities Reg-
ulations, as amended from time to time,

(2) Effect of other orders. Nothing
contained in this order shall be con-
strued to limit the requirements of any
other order of the WWar Production
Board.

(3) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fingor imprisonment.,
In addition, any such person may be pro-
hibited from making or obtaining fur-
ther deliveries of, or from processing or
using, material under priority control and
may be deprived of priorities assistance,
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(4) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless
otherwise directed, be addressad to: War
Production Board, Chemicals Braench,
Washington, D. C,, Ref.: M-224,

(PD. Reg. 1, as amended, 6 P.R. 6680;
VPBE. Reg. 1, T F.R. 561; E.O. 9024, 7
FR. 329; E.O. 9040, 7T F.R. 527; E.O.
9125, 7 F.R. 2719; sec. 2 (a), Pub. Iaw
671, 76th Cong.,, as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 5th day of September 1942,

Arnory HoucETON,
Director General for Operations.
[P. B. Da2. 42-8322; Flled, September 5, 1942;
11:15 a. m.]

Pant 3074—DICHLONETHEYL ETHER
[General Preference Order MLI-226]

The fulfillment of requirements for the
defense of the United States has created
o shortage in the supply of dichlorethyl
ether for defense, for private account
and for export; and the following order
Is deemed necessary and appropriate in
the public interest and to promote the
national defense:

§ 3074.1 General Preference Order
21-226—(a) Definitions. For the pur-
poses of this order: (1) “Dichlorethyl
ether” means a chlorinated ether having
a specific gravity of 1219 to 1224 at 20°
C. and having a boiling point range of
170° to 180° C. at 760 m.

(2) “Producer” means any person en-
gaged in the production of dichlorefhyl
ether and Includes any person who has
such material produced for him pursuant
to toll agreement.

(3) “Distributor” means any person
who has purchased or purchasas dichlor-
ethyl ether for purposes of resale.

(b) Restrictions on use and delivery.
(1) On and after Octaober 1, 1942 no pro-
ducer or distribufor shall use, and no
person shall deliver, dichlorethyl ether
except as specifically authorized by the
Director General for Oparations upon ap-
plcation pursuant to paragraph (d)
hereof, and no person shall acecept any
delivery of such material which he knows
or has reason to belleve is made in viola-
tion of this order.

(2) Each person accepting delivery of
dichlorethyl ether pursuant fo specific
authorization of the Director General
for Operations shall use such material
only for the purposes spzcified in such
authorization.

(3) Each person affected by this order
shall comply with such directions as may
be given from time to time by the Dirce-
tor General for Operations with respect
to the use or delivery of dichlorethyl
ether.

(¢) Directions with respect to produc-
tion and inventories. (1) Each producer
shall comply with such directions as
may be given from time to time by the
Director General for Opzrations with re-
sxt:telcb to the production of dichlorethyl
ether.
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(2) Each person affected by this order
shall comply wich such directions as may
be given from time to time.by the Direc-
tor General for Onerations with respect
to the establishment of inventories of
dichlorethyl ether.

(d) Applications and reports. In ad-
dition to such other reports as may from
time to time be required by the Director
General for Operations: ~.

(1) Each producer or distributor seek-
ing authorization to use, and each per-
son seeking authorization to accept
delivery of, any dichlorethyl ether pursu-
ant to paragraph (b) (1) hereof, shall
apply therefor on Form PD-6§00. Such
applicant shall file with the War Produc-
tion Board the original and two copies-of
such form on or before the 15th day of
the month preceding the month for
which authorization for use or delivery
is requested and shall file with his sup-
plier one copy of such form o:~ or before
the 15th day of such month if the sup-
plier is a producer or on or before the
10th day of such month if the supplier
is a distributor, which form shall be pre-
pared in the manner prescribed therein,
:ubjecb to the following specific instruc-

fons: '

(1) Heading. Specify “dichlorethyl
ether” and order number “M-226" and
specify pounds as the unit of measure and
in addition to specifying the delivery
destination, Indicate the address to
which communications should be di-
rected.

(i) Columns 1, 11 and 19. Bpecify
crude or refined. .

(iil) Columns 3, 20 ant: 22. In the
case of a distributor, specify “Resale pur-
suant to further authorization”. In the
case of a consumer, specify “dichlorethyl
ether.”

(iv) Column 4. In the case of a dis-
tributor, disregard. In the case of a
consumer, specify purification of buta-
diene, 3tock-piling, treatment of lubri-
cating ofl, manufacture of insecticides or
other. If “other” is specified, describe
briefly.

(2) BEach producer and distributor
seeking authorization to deliver dichlor-
ethyl ether pursuant to paragraph (b)

(1) hereof, shall apply therefor on Form -

PD-601. Such applicant shall file with

the War Production Board the original

and two copies of such form on or be-
fore the 20th day of the month preceding
the month for which such authorization
is requested, which form shall be pre-
pared in the manner prescribed therein,
subject to the following specific instruc-
tions;

(1) Heading.

Specify “dichlorethyl

ether” and order number “M-226" and-

specify pounds as the unit of measure
and in addition to specifying the plant
or warehouse address, indicate the ad-
dress to which communications should
be directed. -

(1) Columns 3 and 8. Specify crude
or refined.

(e) Notification of customers. Pro-
ducers and distributors shall, as soon as
practicable, notify each of their regular
customers of the requirements of this
order, but failure to give such notice

shall not excuse any such person from
complying with the terms hereof.,

(f) Miscellaneous provisions, (1) Ap-
plicability of priorities regulations. This
order and all transactions affected
hereby are subject to all applicable pro-
visions of War Production Board Priori-
ties Regulations, as amended from time
to_time.

(2) Intra-company deliveries. The
prohibitions and restrictions of this order
with respect to deliveries of dichlorethyl
ether, shall apply not only to deliveries
to other persons, including affiliates and
subsidiaries, but also to deliveries from
one branch, division or section of a single
enterprise to another branch, division or
section of the same or any other enter-
prise under common ownership or control,

(3) Violations. Any person who wil-
fully violates any provision of this order,~
or who, in connection with this order,
wilfully conceals a material fact, or fur-
nishes false information to any depart-

- ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining further
deliveries of, or from processing or using,
material under priority control and may

. be deprived of priorities assistance.

(4) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all'communications
concerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Chemical Branch, Wash-
ington, D. C. Ref,: M-226.

(B.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7T F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7TF.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 5th day of September 1942,

. AnorYy HOUGHTON,
Director General for Operations.

[F. R. Doc. 42-8823;_Filed, September 5, 1943;
11:16 a. m.]

-

Part 950—CuTTING TOOLS

[Amendment 1 to General Preference
Order E-2-D]

Section 9503 General Preference
Order E-2-b' is hereby amended as
follows: -

(1) The endorsement specified in sub- .
paragraph (2) (i) of paragraph (b) is
hereby amended fo read as follows:

All cutting tools specified on this order
are special cutting tools required by the
undersigned as a result of change in
design or other alterafion in the specifi-
cations of the product being produced by
& prime or subcontractor of the Army,
Navy, Maritime Commission, or War
Shipping Administration. Their deliv-
ery will not at any time efféct an increase
of such cutting tools in the undersigned’s
inventory heyond a 90-day supply, except

. 17 FR.-68617.
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as permitted in paragraph (d) (3) of
General Preference Order No. E-2-D,
with the terms of which the undersigned
is familiar.

Name and nddress of purchaser

By.
Authorized slgnaturo

(2) Subparagraph (4) of-paragraph
(@) is hereby amended to read &3
follows: :

(4) In no event shall any person gell -
or deliver to the same purchaser, nor
shall any person buy or accept delivery
from one or more sellers of, more than
three sets of special cutting tools of the
same type and size pursuant to paragraph
(b) (2) (iii) hereof, by reason of any sin-
gle change in design or other slteration
in the specifications of the product being
produced by & prime or subcontractor of
the Army, Navy, Maritime Commission,
or War Shipping Administration,

(PD. Reg. 1, as amended, 6 F.R. 6680;
WZP.B. Reg. 1, T FR. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7 FR. 2719; sec. 2 (a), Pub. Laty 671, 76th
Cong., as amended by Pub, Laws 89 and
501, 17th Cong.)

Issued this 7th day of September 1042,

AMorY HOUGHTON,
Director General for Operations.

[F. R, Doc. 42-8852; Filed, September 47, 1042;
11:10 a. m]

v

ParT 1024—P1cs’ AND HoGs' BRISTLES

[Amendment 3 to Geilerul Preferenco Order
M-51}

Section 1024.1 General Preference
Order M-511* is hereby amended as fol
lows:

(1) Paragraph (b) (1) 13 amended to
read as follows:

(1) “Bristles” shall mean pigs’ or hogs'
bristles of the lengths of two inches and
Ionger, whether new or reclaimed and
whether imported or nof.

(2) Paragraph (h) is amended to read-
as follows: ’

(h) Conservation of bristles. No per=
son shall use any bristles in the manufac-
ture of any product unless such person
shall use in the menufacture of such
product a bristle mixture containing not
less than 45% of material other than
pigs’ or hogs’ bristles of any length what-
ever: Provided, however, That nothing in
this paragraph shall apply to any prod-
uct purchased by or for the account of the
United " States Army, Navy, Maritime
Commission or War Shipping Adminig«
tration manufactured in accordance with
specifications expressly required to be
observed by the purchase order of the
particular department or agency con-
cerned, or to any product manufactured
in accordance with applicable State,
County or Municipal health regulations
or orders in effect September 7, 1942,

16 F.R. 6425; 7 F.R. 1560, 4326.
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(PD. Reg. 1, as amended, 6 F.R. 6680;
WEPB. Reg. 1, 7T FR. 561; E.O. 9024, 7
F. R. 329; E.O. 9040, 7 F.R. 527; E.O.
9125, 7 FR. 2719; sec. 2°(a), Pub. Law
671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 7th day of September 1942,

AntorYy HOUGHTON,
Dzrector General for Operations.

[F. R. Doc. 42-8855; Filed, September 7, 1942;
11:10 a. m.]

PART 1095—COLIMUNICATIONS

[General Conservation Order I-50,
Amended September 7, 1942]

TO LIMIT THE USE OF SCARCE AND CRITICAL
MATERIALS BY THE WIRE TELEPHONE IN-
DUSTIRY

General Conservation Order L-50%
(§ 1095.1) is hereby amended to read as
follows:

§ 1095.1 General Conservation Order
L-50-—(a) Definitions. For the purposes
of this order:

(1) “Operator” means any individual,
parinership, association, business trusl:
corporation, receiver, or any form of en-
terprise whatsoever, whether incorpoZ
rated or not, the United States, the Dis-
triet of Columbia, any state or territory
of the United States, and any political,
corporate, administrative or other divi-
sion or agency thereof, to the extent en-
gaged in rendering telephone communi-
cation service (and such telegraph and
teletypewriter service as may also be con-
ducted by him) within, to, or from the
United States, its territories or posses-
sions.

(2) “Exchange line plant” means all
that portion of an operator’s local wire
or cable distribution system which ex-
tends from the central office main frame,
exclusive of poles, crossarms, insulators
and non-metallic conduit and exclusive
of drop and block wires as defined in
the Federal Communications Commis-
sion’s Uniform System of Accounts,
Class A and B Telephone Companies,
§ 31.233 (a).

(3) Without regard to whether or not

as

- the expenditures therefor are for any

reason required to be recorded in the
operator’s accounting records in accounts
other than maintenance and repair:

(1) “Maintenance” means the upkeep
of an operator’s property and eqmpment
in sound working condition.

(il) “Repair” means the restoration,
without thereby increasing existing fa-
cilities, of an operator’s property and

equipment which has been rendered un- ~

safe or unfit for service by wear and tear,
damage, destruction of parts, or similar
cause.
(b) General. All operators shall:

~ (1) Conserve scarce and critical ma-
ferials by the employment of all prac-
tical methods such as: the use of such
types of equipment and facilities as will

~ 17 FR. 3029, 4202, 4272.
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reduce the use of such materials to a
practical minimum and meet necezsary
service requirements, the substitution of
less scarce materjals, when such substi-
tution can be made without serious lozs
of efficiency, the reuse of existing tele-
phone equipment and facilities.

(2) Discontinue the further installa-
tion of residence extensions, jacks and
plugs therefor, and the employment of
additional main lines or stations on party
lines in substitution thereof,

(3) Discontinue the placing of opzn

) copper wire in exchange line plant.

(¢) Restrictions on replacements. All
operators shall:

(1) limit the xeplacement of all equip-
ment and facilities to the essential re-
quirements of maintenance, repalr or
protection of existing service, except
where necessary to provide:

(i) A permanent installation in leu
of one temporarily made to meet an
exigency.

(i) A substitution of facllities necesst-
tated either by decreased service demands
or by a regrading in service in accordance
with paragraph (d) 1) df).

(@) Reservations and regrading. Al
operators shall:

(1) To the extent necessary to meszb
the known or fairly anticipated demands
for service of the kind included in para-
graphs (e) (1) (1) and (e) (1) (if):

(1) Make a reservation of facllitles,
either by agreement with interim sub-
scribers or by such other method as will
assure their immediate recovery, for the
service requirements of the kind included
1(1111 paragraphs (¢) (1) (1) and (e) (1)

)

(ii) Employ party line service and
make available such additional facllities
as may be recessary by regrading exlst-
ing service whenever current installa-
tions of central office equipment and the
requirements of affected business sub-
seribers will permit.

(e) Limitations on additions. All op-
erators shall:

(1) Limit’ additions of exchange cen~
tral office equipment and exchange line
plant to such as are essential to the
maintenance or protection of existing
service, except that, when no additional
facilities may be recovered or made avall-
able by the metheds deseribed in para-
graph (d) above, additions may be made
to the extent necessary:

(1) To meet the known or fairly an-
ticipated demands for service essentfal
to persons engaged in direct defense or
charged. with responsibility for public
health, welfare or security including, but
not limited to, those In the service eate-
gories shown in Schedule A attached;
where their employment in direct de-
fense or their responsibilities for public
health, welfare, or security require such
service for the proper discharre of such
duties.

(i) To provide for the installation of
public pay stations to meet essential
public demands.

(iii) To provide minor cable or iline
rearrangements or extensions required
in existing exchange line plant, in order
to make available for use additional fa-
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cilities not otherwisze usable, except that
in no single instance shall more than 109
pounds of copper or 50 pounds of steel
wire be used therefor, nor shall any
operator so divide a single job or project
as to qualify it hereunder.

() Engineering and planning. Al
operators shall:

(1) Engineer all replacements and
additions fo exchange plant so as to
limit the margins for expected growth
of service requirements of the kind de-
seribed In paragraphs () (1) () and
(e) (1) (i), to a pericd not in exeess
of one-half the period for which pre-,
vision would bz normally made, buf in
no event tfo ezr'eed a2 period of three
years.

(2) Engineer all replacements or addi-
tions to toll plant so as to limit the mar-
gins for expected growth of service re-
quirements to a period not in excess of
one-half the pericd for which provision
would b2 normally made, but in no event
to exceed a period of three years; pro-
vided, however, that this requirement
shall not require the limitation of the
margins of such growth fto a period less
than one year, and provided, further,
that conductors in cables designed or
suitable for usz with carrier current sys-
tems may be provided (but not eguipped)
in such numbers that, when fully uti-
lized by prezent or immediate contem-
plated carrier current system technique,
they will provide for margins for ex-
pzeted growth of one-half the normal
provision for such growth, even though
such provision exceeds a thres-year
period.

(g) Non-applicability to certain re-
placements end additions. The terms of
paracraphs (¢), (e}, and (f) shall nob
prohibit replacements and/for additions
which may bz authorized hereafter by
the Director General for Operations of
the War Production Board by the issu-
ance of (1) A preference rating certifi-
cate pursuant {o an application for pri-
orities assistance on Form PD-1A or
PD-200; or (2) An ordsr specifically au-
thorizing such replacement and/or addi-
tion.

(h) Reports. Each operafor who uti-
Hzes copper under the provisions of
paragraph (e) (1) (ii) shall make
monthly reports of such usage to the War
Production Board on Form PD-536.

(1) Ezemption of armed services. The
restrictions of this order shall not apply
to replacements or additions for the ofii-
cial use of the armed services of the
United States.

(J) Appeals. Any person affected by
the order who considers that compliancae
therewith would work an exceptional and
unreasonable hardship upon him may
appzal to the War Preduction Bozrd,
setting forth the pertinent facts and the
reason he considers he is entifled to re-
lef. The Director General for Opera-
tions may thereupon take;such action as
he deems appropriate.

(&) Violations. Any person who wil-
fully violates any provision of the erder
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any dzp



7088

ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control,
and may be deprived of priorities assist-
ance. ;

1) Communications. All reports re-
quired to be filed hereunder, and all com~
munications concerning this Order, shall,
unless otherwise directed, be addressed
to: War Production Board, Communica-

otions Branch, Washington, D. C. Ref.:
I1.-50. e

(P.D. Reg. 1, as amended, 6 F.R. 6680;

‘W.P.B. Reg. 1, 7 F.R. 561; B.O. 8024, 7 -

F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
607, 77th Cong.)

Issued this 7Tth day of September 1942,

Anory HOUGHTON,
Director General for Operations.

SCHEDULE A

GENERAL CATEGORIES_OF TELEPHONE SERVICE
RELATED TO DIRECT DEFENSE, PUBLIC
HEALTH, WELFARE OR SECURITY

1. Official Army, Navy, Marine Corps,
Coast Guard, ciyilian defense services.

2, Official Federal, State, County and
Municipal Government services.

3. Official agencies of Foreign ‘Govern-
ments.

4. (a) Public or private organizations
_directly serving the public safety, health
‘or welfare, such as: hospitals, clinics,
sanitoria; physicians, surgeons, dentists,
nurses, nurses’ registries, veterinarians,
ambulance services, manufacturers, or
distributors (wholesale and retail) of

drugs, surgical, medical, hospital or den-

tal supplies or equipment; mortuaries,
burial service organizations, the Ameri-
can Red Cross and similar agencies.

(h) Common carriers, pipeline com-
panies, all types of public utilities.

(¢) Press associations, newspapers,
radio broadcasting stations. ..

(d) Philanthropic and eleemosynary
organizations recognized as such by the
Bureau of Internal Revenue, including
their fund-raising offices; United Serv-
ice Organizations and other similar or-
ganizations; religious establishments and
their officiating clergy; Christiagn Science
Practitioners; public and private schools;
and food processing, food distribution
(wholesale and retail) and food storage
organizations. '

5. Business concerns furnishing ma-
terial, equipment or facilities umder
prime or subcontracts to the armed serv-
ices of the United States (and their
suppliers); persons rendering special
services in connection with construction-
of “defense projects” as defined under
the provisions of Preference Rating
Order P-19, such as contractors, en-
gineers, architects, ete.; and labor unions
having bong fide collective bargaining
agreements with business concerns iden-
tified in this Category 5.

6. The business or management offices
of new housing developments.

7. Temporary residence extensions
from main-line telephones when essential
in cases of serious illness.

[F. R. Dac, 42-8853; Filed, September 7, 1942;
S0 s . m} C -

«

Parr 1166—FEMININE APPAREL FOR OUTER
° WEAR AND CERTAIN OTHER (GARMENTS

Tinterpretation 1 -to. General Limifation
Order 1~85 as Amended July 10, 1942}

The following official interpretation is
hereby issued with respect to § 1166.1
General Limitation Order L85,
amended July 10, 19421 paragraph
@ (8):

Feminine apparel made for employees
of Government contractors must conform
to the restrictions of the order.

The order contains an exception in

favor of feminine apparel “manufactured”

for or sold to the Army or Navy of the
United States” .and other ‘Government
departments or agencies.

This exception does not include fem-
inine apparel manufactured or sold for
use by employees of privately-owned
plants operating under Government
contract, even where the contract pro-

*_vides that the Government may there-

after acquire tifle to the apparel.

(PD. Reg. 1, as amended, 6 F.R. 6680;
W.EPB. Reg. 1, T FR. 561; E.O. 9024,
7 F.R. 329; E.O. 9040, 7 F.R. 527; E.O.
9125, 7 FR. 2719; sec. 2 (a), Pub. Law
671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.) .

Issued this Tth day of Septembbr 1942.

AMORY HOUGHTON,
Director General for Operations.

[F. R, Dac. 42-8854; Filed, September 7, 1042;
11:10 &, m.)

A d

PART 3066—SHEEP INTESTINES
[General Conservation Order M-220]

§ 3066.1 General Conservation Order
M-220—(a) Definitions. For the pur-
poses of this-order:

(1) “Sheep ir.testine” means any and
all parts (other than the cecum) of the
entire intestine_of a sheep (ovis aries)

.Which are suitable for the manufacture
of surgical gut; bubt the term shall not
include the intestine of any sheep
slaughtered at any place west of the Con-
tinental Divide of the Rocky Mountains.

(2) “Surgical. gut” means sterile gub
prepared from the longitudinally split
segment of sub-mucous connective tissue
of the intestines of healthy sheep (ovis
aries), meeting U.S.P. standards for di-
ameter and tensile strength.

(3) “Slaughterer” means any person
who slaughtered over 100,000 sheep dur-
ing the 365 day period immediately prior
to the date of issuance of this order.

17 F.R. 6297,

as -
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(b) Restrictions on the use, sale and
delivery of sheep intestines. (1) No
slaughterer shall use or process any sheep
intestines for purposes other than the
manufacture of surgical gut nor sell ox
deliver any sheep intestines which he
knows or has reason to belleve will be
used or processed for purposes other than
the manufacture of surgical gut, until
he has fllled all purchase orders and
contracts in his hands for sheep intes-
tines which are to be processed or pro-
pared for use in the manufacture of
surgical gut.

(2) Any person desiring to purchase or
accept delivery of sheep intestines from
a slaughterer for the purpose of proc-
essing or preparing -such sheep intege
tines for use in the manufacture of surgt-
cal gut shall make a certification on his
purchase order or contract, signed by
himself or & duly authdrized official, in
substantially the following form:

The undersigned hereby certifiey that the
sheep intestines ordered by this purchase
order (or purchased under this contract)
will be processed or prepared solely for uso
in the manufacture of surglcal gut. This
certification 1s made in accordance with tho
terms of Order M-220 with which tho under-
signed is familiar,

° Name
By
Address .

................

Such certification shall constitute &
representation to the War Production
Board and the slaughterer of the facts
stated therein. The slaughterer shall be
entitled to rely on such representation
until he knows or has reason to belleve
it to be false.

(¢) Intra-company deliveries, 'The
prohibitions and restrictions of this order
with respect-to deliveries of sheep intes-
tines shall apply not only to delverfes
to other persons, including affiliates and
subsidiaries, bub also to deliveries from
one branch, division or section of & single
enterprise to another branch, dlvigion or
section of the same or any othér enter-

prise under common ownership or con-
trol.

(d) Records. All persons affected by
this order shall keep and presexrve for not
less than two years accurate and coms-

- plete records concerning inventories, pro-

duction, sales, and deliveries, and shall
also preserve all purchase orders and
contracts affected by the terms of thig
order.

- (e) Reports. All persons affected by
this order shall file such reports as may
be required from time to time by th
War Production Board. :

(f) Appeals. Any person affected by
this order who considers that compliance
herewith would work an exceptional and
unreasonable hardship upon him may
appeal to the War Production Board, set«
ting forth the pertinent facts and the
reasons such person considers that he iy
entitled to rellef. The Director General
for Operations mey thereupon take stich
action as he deems appropriate.

(g) Applicability of priorities regule~
tions. This order and all fransactions
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affected thereby are subject to all ap-
plicable provisions of the Priorities Reg-
ulations of the War Production Board,
as amended from time fo time.

(h) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals & material fact or fur-
nishes false information to.any depari-
ment or agency of the United States s
guilty of a crime, and upon conviction
may be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining fur-
ther deliveries of, or from processing or

~using, material under priority control and
may be deprived of priorities assistance.

() Communications to War Produc-
tion Board. All communications con-
cerning this order shall, unless otherwise
directed, be addressed to: War Production
Board, Health Supplies Branch, Wash-
ingiton, D. C. Ref: M-220. (PD. Reg,
1, as amended, 6 F.R. 6680; W.P.B. Reg.
1, 7T FR. 561; B.O, 9024, 7T F.R. 329; E.O.
9040, 7 F.R. 527; E.O. 9125, 7T F.R. 2719;
sec. 2 (a), Pub. Law 671, 76th Cong., as
amended by Pub. Laws 89 and 507, 77th
Cong.)

Issued this Tth day of September 1942,

Antory HOUGHTON,
Director General for Operations.

[F. B. Doc. 42-8856; Filed, September 7, 1942;
. 11:10 8. m.]

+PART 3071—OVEREEAD TRAVELING CRANES
[General Preference Order M-225]

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of overhead trav-
eling cranes for defense, for private ac~-—
count and for export; orderly scheduling
of production and delivery of overhead
traveling cranes is necessary in order that
mazximum productive efficiency and ca-
pacity can be maintained; and the follow-
ing order is deemed necessary and ap-
propriate in the public interest gnd to
promote the national defense.

§ 30711 General Preference Order
M-225—(a) Produclion and delivery of
overhead iraveling crames. (1) Each.
producer of overhead traveling cranes
shall schedule its production and make
deliveries of oyerhead traveling cranes
in accordance with such specific direc~
tions as may be issued from time to time
by the Director General for Operations,

(2) The production and delivery sched~
ules estahlished by any specific direction
which may be issued from time to time
pursuant to paragraph (a) (1) above
shall be maintained without regard to any
preference ratings already assigned or
hereafter assigned to particular con~
tracts, commitments, or purchase orders
and may be altered only upon specific di-
rections of the Director General for
Operations.

~

(3) If it becomes impossible for any
producer to maintain production and de-~
livery of overhead traveling cranes in
accordance with any such schedule, he
shall immediately notify the Director
General for Operations, and, unless oth-
erwise directed by the Director General
for Operations, he shall continue to pro-
duce and dellver overhead traveling
cranes in the order set forth in such
schedule and shall postpone production
and delivery of apny such overhead travel-
ing crgnes only to the extent required
by the eircumstances causing his fatlure
to maintain production and dellvery as
required by such schedule,

(b) Reporls. Each person to whom
this order applies shall execute angd file
with the War Production Board such re-
vorts and questionnaires as said Board
shall from time to time require,

(¢c) Violations, Any person who wil-
fully violates any provislon of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited froim making or obtaining further
deliveries of, or from processing or using,
material under priority control and may
be deprived of priorities assistance,

(d) Communications to War Produc-
tion Board. AN reports required to he
filed hereunder, and all communlications
concerning this order shall, unless other-
wise directed, be addressed to: Crane
Section, Tools Division, War Preduction
Board, Washington, D. C., Ref: 21-225.

(e} Applicability of prioritics regula-
tions. ‘This order and all transactions
affected -thereby are subject to all appli-
cable provisions of the Priorities Regula-
tions of the War Production Board, as
amended from time to time.

(PD. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7T F.R. 561; E.O. 8024, 7
F.R. 329; E.O. 9040, T F.R. 527; E.O. 8125,
7T F.R. 2719; sec, 2 (a), Pub. Law 671,
76tH Cong., as amended by Pub, Iaws 83
and 507, 77th Cong.)

Issued this 7th day of September 1842,

AXIORY Ho'ucm:oz:.
Director General Jor Operations.

{F. R. Doc, 42-8857; Filed, Scptember 7, 1842;
11:11 o, m.)

Parr 1042—IrMPORTS OF STRATEGIC
-4 MATERIALS

[Amendment § of General Imports Order
1463, o3 Amended June 2, 1942)

Section 1042.1 General Imports Order
M-63, as amended June 2, 18422 is here-
by amended by making the following
changes in List I, List II, and List IIT:

317 FR. 4189, 4404, 4878, 5638, 0521, €737,
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This amendment shall take effect on
September 11, 1942,

(PD. Rez. 1, as amended, 6 F.R. 6630;
WPB. Reg. 1, 7T PR. 561; EOQ. 9024, 7
FR. 329; E.0O. 8040, 7T FR. 52T7; E.O.
9125, T FR. 2719; sec. 2 (a), Pub. Iaw
671, 76th Cong., as amended by Pub. Laws
89 and 507, 77th Cong.)

Issued this 8th day of September 1942,

Arsory HOUGHION,
Director General for Operations.

[¥. R. D29, 42-8367; Filed, Septembear 8, 1942;
11:10 a. m.}

- t
Panr 1042—1rIpOozTs OF STRATEGIC
DMATERIALS

[Supplemental General Imports Order M-63-a
a5 Amended Scptember 8, 1942]

Section 1042.2 Supplemental Genercl
Imports Order M-63-a, as amended July
15, 1942)* is hereby further amended to
read as follows:

§ 10422 Supplemental General Im-~
ports Order M-63-a. Until further or-
der of the Director General for Opera-~
tions, the provisions of General Ymports
Order M-63, as amended June 2, 1942,
and thereaiter, shall not apply to mate-
rials on List IIT of said order which are
located in, and are the growth, produc-~
tion, or manufacture of, and are frans-
ported into the continental United States
overland, by air, or by inland waterway
from, Canada, Mexico, Guatemala, or EX
Salvador.

*7 P.R. §46l1.

-
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This qrder shall take effect on Sep-
tember 11, 1942,

(P.D. Reg. 1, as amended, 6 FR 6680
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024,
F.R. 329; E.0. 9040, TFR. 527; E.O. 9125,
7T F.R. 2719; sec. 2(a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 7'1th Cong.)

Issued this 8th day of September 1942,

AMORY HOUGHTON,
Director General for Operations.

[¥. R, Doc. 42—8866, Filed, September 8, 1942
1:10 a. m.] [

PArT 1068—Cans MapE oF TINPLATE OR
TERNEPLATE

[Interpretatlon 1 of Order M-81 as Amended
June 27, 1842]

The following interpretation is hereby
issued by the Director General for Oper-
ations with respect to § 1068.1 Conserva-
tion Order M-81 as amended June 27,
19422

Paragraph (¢) (1) stafes, with ref-
erence to quotas, that “The calendar year
basis -shall obtain, except for products
for which a seasonal base period is
specified.”

This provision means that a canner
packing & product for which a seasonal
base period is specified, may, until further
order by the Director General for Op-
erations, use during the 1942-1943 pack-
ing season, the tinplate quota based upon
_ his 19401541 pack. The quota for the
1942-1943 packing season is separate
from and in addition to the quota used
during the 1941-1942 packing season.
““Seasonal base period” as used in Order
M-81, as amended -June 27, 1942, means
a twelve months’ period beginning in one
calendar year and ending in the next.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.PB. Reg. 1, 7 FR. 561; EO. 9024, 7
F.R. 329; E.0, 9040, 7 F.R. 527;.E.O: 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671,
76th Cong., as amended by Pub. Laws 89
and 507, 77th Cong.)

Issued this 8th day of September 1942

Aniory HOUGHTON,
Director General for Operations.

[F. R. Doc. 42-8865; Filed, September 8, 1942;
11 09 a. m]

Parr 1095—COMMUNICATIONS
[Amendment 1 to Preference Rating Order
P~129 as Amended July 28, 1942] *
MAINTENANCE, REPAIR, AND OPERATING
SUPPLIES

Section 1095.2 Preference Rating Or-
der P-129* is hereby amended in the fol-~
lowing particulars:

Paragraph (a) (1) @) is amended to
read as follows: -

(i) Wire communication (except wire
telephone communication), " -

17 F.R, 4836, 5272, 6148, e

27 FR. 6809, _ -

(P.D. Reg. 1, as amended, 8 F.R. 6680;
W.PB.Reg. 1, 7TF.R. 561; E.O. 9024, TF.R.
329; E.O. 8040, 7 FR. 527; E.O. 9125,
7 FR. 2719; sec 2 (2), Pub. Law 671,
76th Cong., as amended by Pub. Laws 89
and 507, 77th Cong.) ,

Issued this 8th day of September 1942,

AnoORrRY HouGHTON,
" Director General for Operations.

{¥. R. Doc. 42-8863; Filed, September 8, 1942;
11:09 a. m.}

PART 1095—COMMUNICATIONS

[Preference Rating Order P-130, As Amended
§eptember 8, 1942] .

 MAINTENANCE, REPAIR, OPERATING SUPPLIES
AND OPERATING CONSTRUCTION

Preference Rating Order P-130%
(§ 1095.3) is hereby amended to read as
follows. ’

§1095.3 Preference Rating Order
P-130-—(a) Definitions. For the pur-
poses of this order:

(1)-*Operator” means any individusl,
partnership, association, business trust,
corporation, -receiver, or ahy form of
enterprise whatsoever, whethier incorpo-
.rated or not, the United States, the Dis-
trict of Columbia, any state or territory
of the United States and any political,
corporate, administrative or other di-
vision or agency thereof, to the extent
engaged in rendering telephone com-
munication service (and such’ telegraph
and teletypewriter service as may also
be conducted by him), within, to, or from
the United States, its ferritories or pos-
sessions.

(2) "“Material” means any commodity,
equipment, accessory, part, assembly, or
product of_any kind.

(3) Without regard to whether or not
the expenditures therefor are for any
reason required to be recorded in the
operator’s dccounting records in accounts
other than maintenance and repair:

() “Maintenance” means the upkeep
of an operator’s property and equipment
in sound working condition.

(ii) “Repair” means the restoration,
without thereby increasing existing fa-
cilities, of, an operator’s property and -
equipmen® which has been rendered un-
safe or unfit for setvice by wear and
tear, damage, destruction of parts,” or
similar cause. -

(4) “Operating supplies” means any
material which is essential to and con-
sumed in the operation of communica-
tion services by an operator but does

+ not include any material which is physi-

cally incorporated in whole or in part
in the property or equipment of the
operator.

(5) Material for maintenance, repair
or operating supplies for the purpose of
this order shall not include material
used for:

(1) The improvement of an operator s
property or equipment through the re-
placement of material which is still usa-
ble in the existing property or equip-

17 FR. §810.
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mendt with material of & better kind,
quality, or design;

(ii) Additions to or expansion of the
operator’s existing property or equip-
ment.

(6) “Operating construction” means
the use of mdterials by an operator for
such construction of exchange and toll -
plant (including such telegraph and tele-
typewriter service as may be conducted
by an operator) as is permitted under
the provisions of General Conservation
Order I-50 as amended from time to
time?

(1 “Operator’s inventory of material”
shall include all items of new and/or
salvaged material and supplies on hand,
whether held for current use or for sale
as junk, until physically incorporated
into plant by way of maintenance, repair,
operating construction or otherwise, and
without regard to whether or not such
items of material are carried in the oper~
ator’s accounting records under “Ma«
terial and Supplies Account” exclusive
nevertheless of:

(i) Any equipment of & superseded
type reserved by an operator for reuse,
as a practical measure of conservation
o meet probable future operating ¢on-
tingencies; .

(i1) Any material identified for use in
projects which have been specifically att«
thorized by the War Production Board
upon application of an operator;

(iif) Any operating supplies which are
in the process of being consumed by zm
operator.

(b) Assignment of preference mtinq.
(1) Subject to the terms of this order,
the following preference ratings are here~
by assigned to operators:

(i) A-l-a for deliveries to an operator
of material required by him for main«
tenance, repair, operating supplies, or
operating construction.

(ii) For deliveries to an operator of
material required by him for the con«
struction of facilities necessary to serve
defense projects bearing a rating of A-1-a
or better, the same rating as is assigned to
such defense project; except that where
such project is assigned two or more rat«
ings and both or all of these are A-1-¢ o
better, such deliveries to an operator are
assigned the lowest rating which is as«
signed to such defense project,

(2) Application and extension of
ratings. The ratings assigned by para~
graph (b) (1) above shall be applied and
extended in accordance with Priorities
Regulations Numbers 1 and 3,. ag
amended from time to time. .

(¢) Restrictions on use of rating. (1)
In addition {o the limitation in para-
graph (¢) (38) below, the preference
ratings-hereby assigned shall not be ap-
plied by an operator:

(i) To obtain deliveries of materials
containing copper, iron, steel, or nickel
where such metals could be eliminated
from said materials by the substitution
of less scarce metals without serious loss _
of efficiency in the use of sald materials.

(i1) To obtain material for operating

-construction gs defined i paragraph

27 F.R. 3029, 4202, 4272.
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(@) (6) for exchange plant where the
cost of such material in any single case
exceeds $2,500, or, to obtain PBX switch-
boards regquired to serve subscribers
other than those set forth in para-
graphs (e) (1) () and (e) (1) () of
General Conservation Order I.-50.

-(iii) To obtain material for operating
construction as defined in subparagraph
(a) (6) for toll plant where the cost of
such material in any single case exceeds
$500. .

(2) An operator by applying or ex-
tending any preference ratings hereby
assigned thereby represents to the seller
and to the War Production Board that
the miaterial thus to be acquired will be
used in conformity with .all provisions
of General Conservation Order 150, as
amended from time to time, and in addi-
tion that the acquisition of such mate-
rial will not violate the provisions of
- paragraph (e) (1) hereof, or that such
acquisition and/or use has been specifi-
cally authorized by the Director General
for Operations.

(3) No operator shall subdivide a single
order, job, or project to qualify the same
under the terms of this order.

() Reports. Each operator affected
by this order shall file such reports and
questionnaires with the War Production
Board as may from time to time be re-
quired by the Director General for Op-
erations. _

(e) Restrictions on deliveries, inven-
tory, and use. (1) On and after October
15, 1942, except as provided in para-
graph (e) (3) below, no operator who
has applied the rating.assigned hereby
shall at any time accept deliveries of
material (whether or not rated pursuant
to this order) to be used for any pur-
Dose:

(i) Until the dollar value of the oper-
ator’s inventory of material shall have
been reduced to a practical working mini-
mum, Such practieal working minimum
shall in no event exceed 27%% of the
dollar valué of material used for all pur-
. poses during the calendar year 1940.
(i) Where the receipt thereof shall in-
. crease the dollat value of the operator's
inventory of material to an amount in ex-
cess of normal requirements which in no
event shall exceed 2732% of.the dollar
value of material used for all purposes
during the calendar year 1940.

(2) Except as provided in paragraph
(e) (3) below, no operator who has ap-
plied the rating assigned hereby shall,
during any calendar quarterly period, use
material for maintenance, repair, operat-
ing supplies, and operating construction
the aggregate dollar value of which shall
exceed 110% of the aggregate dollar
value of such material used during the
corresponding quarter of 1940, or at the
operator’s option 27% % of the aggregate
dollar value of such material used during
the calendar year 1240.

(3)- (i) Any operator whose average
value of inventory of material for the five
calendar years prior to January 1, 1942,
did not exceed $10,000, shall be exempt
from the provisions of subparagraph (1)
above.

No. 17—+

(i) Any operator whose use of maote-
rials for the year 1942 does not exceed
$10,000, shall be exempt from the provi-
sions of subparagraph- (2) ghbove.

(iif) Material delivered pursuant to
paragraph (b) (1) (1), shall be exemph
ifrom the provisions of subparasraphs
(1) and (2) above.

(iv) From time to time, the Director
General for Operations may determine
that certain operators are exempt in
whole or in part from the restricHons
contained in subparagraphs (1) and (2)

* above.

(£) Salesof material from cxcess stocl.
Any operator may sell to any other oper-
ator materials from the seller's exzcess
stocks or inventories, provided that a
preference rating of A-1-c or higher as-
signed by this order, or any preference
rating certificate, order, or other direc-
tion issued by the Director General for
Operations is applied or extended to the
operator selling such materials; and any
such sale shall be expressly permitted
within the terms of paragraph (c) (2)
(iii) of Priorities Regulation No. 13.

(8) Applicability of priorities remula-~
tions. This order and all transactions
affected thereby are subject to all ap-
plicable provisions of the priorities red-
ulations of the YWar Production Board,
assamended from time to time.

(h) Violations. Any percon who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States Is

-guilty of a crime, and upon conviction

may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control,
and may bz deprived of priorities as-
sistance.

(1) Communications. All reports to
be filed, appeals and other communica-
tions concerning this order should be
addressed to: War Production Booard,
Communications Braunch, Washington,
D. C, Ref,: P~130.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.PB.Reg.1, TF.R. 561; E.O. 9024, TF.R.
329; E.0. 8040, 7 F.R. 527; E.O, 9125, 7
F.R. 2719; sec. 2 (a), Pub, Law 671, 76th
Cong,, as amended by Pub. Iaws 89 and
507, 77th Cong.)

Issued this 8th day of September 1942.

Ariory HOUGETON,
Direclor General for Operations.

[F. R. Dce. 42-8861; Filed, Eeptember 8, 1043;
11:09 o. m.)

ParT 1095—CorrturicaATIONS
[General Concervation Order Lr-148)

The fulfillment; of requirements for the
defense of the United States has created
a shortage in the supply of certain types
of wire communication equipment for de-
fense, for private nccount, and for export;
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and the following order is deemed neces-
sary and appropriate in the publie infer-
est and to promote the national defense.

§ 1035.4 General Conservation Order
L-148—(a) Definitions. For the pur-
pose of this order:

(1) “Person” means any individual,
parinership, association, business trust,
corporation, governmental corparation or
agency, or any organized group of par-
tons, whether incorporated or nof.

(2) *“Manufacturer” means any per-
son manufacturing wire communication
equipment, parts or attachments thereto,
of the kinds listed in Schedule A, to the
extent that he Is engaged in such manu-
facture, and shall include sales and dis-
tribution outlets controlled by said
manufacturer,

(3) . “Distributor” means any person
other than a manufacturer rezularly en-
gaged in the business of leasing or selling
wire communication equipment, parts or
attachments thereto, to dealers.

(dy “Dealer” means any person
(other than one engaged in rendering
wire or radfo communication sarviee),
regularly engaged in the business of of-
fering wire communication equipment,
parts or attachments thereto for sale or
lease at retail to the consumer.

(5) “Wire communication equioment™
shall include, but not by way of limita-
tion, new and used wire telephone and
telegraph commaunication equipment,
parts and attachments thereto (includ-
ing wire Intercommunicating systems) of
the Lkinds Hsted in Schedule A, to the
extent used In the communications
Industry.

(b) General restrictions. On and after
the fifteenth day following the date of
issue of this order, rezardless of the
terms of any contract of sale, purchasse,
rental or other commitment, no manu-
facturer, distributor or dealer shall ze-
cept any purchase, rental or other order
for wire communication equipment, parfs
or attachments thereto including, but not
limited to, those included in Schedule A
which Is attached and made a part of
this order, except a purchase, rental or
other order bearing a preference rating
of A-T or higher; and no manufacturer,
distributor, or dealer shall ssll, l=nd,
lease, rent, deliver, or otherwise transfer
any such wire communication equip-
ment, parts or attachments thereto nor
shall any person receive or accent deliv-
erles of any such equipment, parts or
attachments thereto except to fill a pur-~
chase, rental or other order bzarint a
preference rating of A-7 or hizhsr
Provided, however, that this parasraph
shall not prohibit the transfer or delLv-
ery of wire communication equioment o
o manufacturer for repair or storace or
the retwrn of. said equipment te the
owner fhereof affer repair has he:n
effected or storage terminated.

(¢) Existing confracts. Fulfillments of
contracts in violation of this order is pro-
hibited regardless of whether such con-
tracts are entered into before er after
the effective date of this order. INa par-
son shell be held liable for damzc3s or
penalties for default under any contract
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or order which shall result directly or
indirectly from compliance with the terms
of this order.

(d) Applicability of priorities regula-
tions. ‘This order and all transactions
affected thereby are subject to all appli-
cable provisions of the priorities regula-
tions of the War Production Board, as
amended from time to time:

(e) Commaunications to War Produc-
tion Board., All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless
otherwise directed, be addressed to: War
Production Board, Communications
Branch, Washington, D. C., Ref.: 1.-148.

(f) Appeals. Any person affected by
this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him may ap-
peal to the Director General for Oper-
ations, setting forth the pertinent facts
and the reason he considers he is en-
titled to relief. The Director General
for Operations may thereupon take such
action as he deems appropriate.

(g) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction
may be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining further
deliveries of, or from process or use of,
material under priority contract, and
may be deprived of priorities assistance.

(h) Reports. All persons affected by
this order shall execute and file such re-
ports as the Director General for Opera-
tions shall from timé to time require.

(P.D. Reg. 1, as amended, 6§ F.R. 6680;
W.P.B.Reg. 1, 7TF.R, 561; E.O. 9024, T F.R.
329; E.O. 9040, 7 F.R. 527; E.O. 9125, T
F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 83 and
5§07, 77th Cong.) .

Issued this 8th day of September 1942.

AMORY HOUGHTON,
Director General for Operations. -

SCHEDULE A

General categories of wire communi-
cation equipment, parts or attachments
thereto, to the extent used in the com-
munications industry, limited by Gen-
eral Conservation Order L.-148.

1. Switchboards and switching systems in-
cluding local telephone, central office, toll
telephone, PBX telephone and telegraph.

2, Telephones including transmitters, re-
celvers, dials, subscriber sets.

3. Relays, condensers, repeaters, coils, filters
and carrier systems.

4, Testing apparatus.

., Wire and strand.

. Cable.

, Cable terminals.

. Pole line hardware.

. Plugs, jacks, cords, keys.

10. Wire intercommunicating systems.

11. Varfoplex, multiplex, facsimile and
telaufograph equipment.

12. Teletypewriters, printing telegraph ma-
chines, tape perforating apparatus and ac-~
cessories. .

13. Appliances used for manual telegraph.

OCR-Io,

14. Time clocks, time switches, call boxes,
signaling and selector equipment used for
telephone and telegraph systems and/or used
for wire protective alarm systems.

15. Motors, generators, storage batteries,
rectifiers, transformers, power panels and as-
sociated equipment used for telephone and
telegraph communicatich.

[F. R. Doc. 42-8868; Filed, September 8, 1942;
11:10 a. m.]

PART 1097—SHEARLINGS AND OTHER WOOL
SKINS

[Amendment 1 to General Conservation Order
M-94 as Amended July 30, 1842]

Section 1097.1 General Conservation
Order M-94 as amended July 30, 1941°
is hereby amended in the following
respects: R

Paragraphs (a) (1) and (a) (2) are
amended to read as follows:

(1) “Shearling” shall mean the skin
of a sheep or lamb that has heen shorn,
domestic or foreign, a so-called Cali-
fornia lamb skin or other native lamb
skin, whether raw, semi-processed, or
finished, of 46’s grade or higher, having
a wool growth of 2’/ or less, or originally
of a wool length in excess of 2’/ which
has been clipped after flaying by any
person so as to leave a wool growth of
14’" or more thereon.

(2) “Wool skin” shall mean the raw
skin of a sheep or lamb bearing wool.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7T F.R. 561; E.O. 9024, T
FR. 329; E.O. 9040, 7 F.R, 527; E.O.
9125, 7 FR. 2719; sec. 2 (a), Pub. Law
671, 76th Cong., as amended by Pub. Laws
89 and 507, 77th Cong.)

Issued this 8th day of September 1942,

AMoOrRY HOUGHTON,
~Director General for Operations.

[F. B. Doc. 42-8864; Filed, September 8, 1942;
11:09 a. m.] 4

-~

ParT 3083—DoucLas FIr Locs
[General Preference Order M-234]

The fulfillment of requireinents for the
defense of the United States has created
a shortage in the supply of Douglas fir
Iogs for defense, for private account and
for export; and the following order is
deemed necessary and appropriate in the

_public interest and to promote the na-

tional defense:

§3083.1 General Preference Order
M-234—(a) Definilions. For the pur-
poses of this order:

(1) “Douglas fir logs”-means logs of
the botanical species of Pseudotfsuga
tazifolia (including cants and flitches of
such logs), which are produced in those
parts of Oregon and Washington lying
west of the crest of the Cascade Moun-
tain Range.

(2) “Person” means any individual,
partnership, association, business trust,

corporation, governmental corporation

17 F.R. 5903.

- s
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or agency, or any organized group of
persons whether incorporated or not.

(b) Allocations, The Director Gen-
eral for Operations may allocate specifio
quantities of Douglas fir logs, or any part
sawed therefrom, to specific persons, He
may also direct the specific manner and
quantities in which dellvery shall be
made to.particular persons, and direct or
prohibit particular uses of Douglas fir
logs, or any part sawed therefrom, or the
production by any person of particular
lumber items from Douglas fir logs. Allo«
cations and directions will be made to
insure the satisfaction of war require«
ments of the United States, both direct
and indirect, and they may be made, In
the discretion of the Director General for
Operations, without regard to any pref-
erence rating assigned to particular con«
tracts or purchase orders. The Director
General for Operations may also take
into consideration the possible disloca-
tion of labor and the necessity of keeping
a plant in operation so that it may be
able to fulfill war orders and essential
givilian requirements.

(¢) Applicability of priorities reguld-
tions. This order and all transactions
affected thereby are subject to all ap-
plicable provisions of all the Priorities
Regulations of the War Production
Board, as amended from time to time.

(@) Appeal. Any person affected by
this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him ot that

} it would result in a degree of unemploy=
“ment which would be unreasonably dis«
proportionate compared with the amount
of Douglas fir 1o8s conserved, or that com«
pliance with this order would disrupt or
impair a program of conversion from
nondefense to defense work, may appesl
to the War Production Board, by lettet
or other written communication, in du-
plicate, setting forth the pertinent facts
and the reason he considers he is en-
titled to relief. The Director CGeneral
for Operations may thereuppn take such
action as he deems appropriate.

(e) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other«
wise directed, be addressed to the West-
_ern Log and Lumber Administrator, War
Production Board, Portland, Oregon,
Ref.: ' M-234. .

(f) Violations, Any person who wil«
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur«
nishes false information to any depart
ment or agency of the United States, 1s
guilty of a crime, and upon conviction
may be punished by fine or imprisonment,.
In addition, the Director General for
Operations may prohibit such person
from making or obtaining further deliv«
eries of or from processing or using ma«
terial under priority control, may with«
hold from such person priorities assist«
ance, and may take such other action ag
he deems appropriate.

_ (PD. Reg. 1, ag amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 0024, 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O, 9125,
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. T ER. 2719; sec. 2 (a), Pub. Law 671,

T6th Cong., as amended by Pub. Laws 89
and 507, 77th Cong.)

Tssued this 8th day of September 1942,

Aniory HOUGHETION,
Director General for Operations.

[F. R. Dce. 42-8863; Filed, September 8, 1942;
11:09 a. m.]

Chapter XI—Office of PriceAdministra.ﬁon
~ ParT 1419—EXPLOSIVES

-[Amendment 1 to Maximunr Price Regulation
1811 -

COTION LINTERS AND HULL FIBERS

A statement of the considerations in-
volved in the issuance of this amend-
ment has been issued simultaneously
herewith and has been filed with the
Division of the Federal Register.*

A new § 1419.12, and a new § 1419.13,
are added as set forth below:

§ 1419.13 Sales by the Unifted Stafes
or any agency thereof. Nothing in this
Maximum Price Regulation No. 191, ox in
the General Maximum Price Regula-
tion %, shall apply to sales of cotton linters
or hull fibers by the United States or
any agency thereof.

§1419.12 Effective dates of amend-
ments. (a) Amendment No.1 (§§ 1419.12
and 1419.13) tp Maximum Price Regula-
tion No. 191 shall hecome effective Sep-
tember 10, 1942,

(Pub. Law 421, 77tk Cong.)
Issued this 4th day of September 1942,

LeoN HENDERSON,
Administrator.

[F. R. Doc. 42-8808; Filed, September 4, 1842;
4:59 p. m.]

PArT 1499 —-COLTMODITIES AND SERVICES

[Amendment 25 to General Maximum Price
Regulation®] o

ADDITIONAL METHOD. FOR DETERLINING
CEILING PRICES

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
hsas been filed with the Division of the
Federzal Register.® ]

Section 1489.3 is amended to read as
set forth bzalow.

§1499.3 Ifgximum prices for com-
modities and services which cannot be
priced under § 1499.2. The seller’s max-
imum price for & commodity or service
which cannot be priced under § 1499.2 of
this General Maximum Price Regulation

*Copies may be obtainetf from Office of

Price Administration.

17 FR. 6000, 6150. .

27 FR. 3153, 3330, 3668, 3990, 3991, 4339,
4487, 4659, 4738, 5027, 5192, 5276, 5365, 5445,
5484.

27 PR. 3153, 3330, 3666, 3990, 3991, 4339,
4487, 4659, 4738, 5027, 5192, 5276, 5365, 5445,
5484, 5565, 5775, 5783, 5784, 6007, 6058, €082,
6216, 6616, 6795, 6939.

shall be & maximum price In line with
the level of maximum prices established
by this General Maximum Price Requia-
tion. Such price shall bz determined by
the seller in accordance with the follotw-
Ing procedures:

(a) In the case of a “sale at wholesale
or retail” of a commodity, the seller (1)
shall select from the same general classi-
fication and price range as the commaodity
being priced under this section, the com-
parable commodity for which z maxi-
mum price is established under section 2
of this Regulation and of which the
seller delivered the largest number of
units during March 1942; (2) shall di-
vide his maximum price for that com-
modity by his “replacement cost” of that
commodity; and (3) shall muiltiply the
percentage so cbtained by the cost to him

»of the commodity being priced under this
paragraph. The resulting fisure shall be
the maximum price of the commodity be-
ing priced. Within ten days after de-
termining such maximum price under
this paragraph, the seller shall report
such price to the “appropriate field effice
of the Office of Price Administration”
upon a form, duly filled out, copied from
the form contained in Appandix A of this
Regulation. The price £o reported shall
be subject to adjustment at any time by
the Ofiice of Price Administration.

(b) In the case of o sale other than at
wholesale or retail of a commedity, the
maximum price shall be a price deter-
mined by the seller after specific
authorization from the Office of Price Ad~
ministration. A seller who secks an au-
thorization to determine a maximum
price under the provislons of this para-
graph shall file with the Ofiice of Price
Administration in Washington, D. C., an
application. settins forth (1) a dezerip-
tion in detalil of the commedity for which
a maximum price is sought; and (2) g
statement of the facts which differentiate
such commedity from other commgditics
delivered during MMarch 1942 by such
seller and by other competitive sellers of
the same class. Such authorizaton will
be given in the form of an order prescrib-~
ing a methoed of determining the maosxi-
mum price for the applicant or for cellers
of the commodity generally, including
purchasers for resale, or for a class of
such sellers.

(c) In the case of a sale at wholezale
or retall of a commodity which cannot
be priced under paragraph (a) of this
section, the maximum price shall be a
price determined by the seller after spe-
cific authorizaticn from the Office of
Price Administration or any duly cu-
thorized officer thereof. A seller who
seeks an authorization to determine a
meaximum price under the provisions of
this paragraph shall file with the region-
al office of the Office of Price Adminis-
tration for the region in which his prin-
cipal place of business is located an
application setting forth (1) a decerip-
tion of the commodity or commodities
for which a moaximum price Is sousht;
(2) a statement of the reasons why such
commodity or commedities cannot be
priced under § 1499.2 or § 1499.3 (3) of
this General Maximum Price Regulation;
and (3) any other facts which the seller
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wishes to submit in support of the ap-
plcatHon. Thaz geller shall alzz submit
such additional rertinent information as
the regionzl office may require. Such
authorization will be given in the form
of an order prescribing a methcd of de-
termining the maximrum price.

(d» In the case of & szle of a ecom-
meodity the price for which includss the
supply of a szrvice of substantizl value
and which cannot bz priced undar para-
graph (a) of this section, or in th=2 ease
of a szle of 2 service, ths maximme pric:
shall be a price determined by the szller
by applying the first applicable pricing
method of the pricing methads stztzd in
§ 1459.102 of Maximum Price Rzzulzfion
No. 165, as amended.

£ 143823 Effective dates of cmend-
ments. * * *

(z) Amendment 2Jo. 25 (§ 14323} to
General XMaximum Price Regulaticn shzll
beeome effective Septembar 9, 1842

(Pub. Law 421, 77th Cong.)
Issued this 4th day of Szptembar 1942

Lzox HENDERSON,
Administratar.
[P. R. Doo. 42-8203; Filed, Szptember 4, 1552;
4353 p.m}  —

Pant 1459—CormI0DITIES AND SIRVICLS

[Order 33 Undar § 1459.18 (c) of the Gensral
Maximum Price Regulation]

ELANTER MANUFACTURERG CO., INC-

For the reasons sef forth in an opinion
issued simultaneously herewith, £ s
ordered:

§1489.383 Approral of marimum
wrices for sales by Planters Manvfaciur-
ing Compani, Inc. of collapsible plywsod
tobaces Rogsheads. (a) On and affer
September 5, 1942, Planfers Manufac-
turinz Company, Inc., a corporation hav-
ing its principal place of business at
Portsmouth, Virginia, may sell and de-
liver and offer, agree, solicit, and attempt
to sell’ and deliver collapsible plywood
tobacco hogsheads, and any person may
buy from Flonters Manufacturing Com-~
pany, Inc. such hogsheads manufeetured
by it at a price no higher than as herein-
after set forth:

8742 each, £.0.0. factory for collopsible ply-
wogd tokaees hozchoads—4e6" dizmeter head
by 54" length stave.

(b) This Order No. 33 may b= revcked
or amended by the Price Administrafor
at any time,

{(c) This Order No. 33 (§1433.223) is
hereby incorporated as a section of Sup-
plementary Regulation 14 which contzins
modifications of maximum prices estzb-
lshed by § 1483.2.

(d) This Order INo. 33 (§ 1439.333> shall
bzcome effective on Saptember 5, 1942,
(Pub. Law 421, 77th Cong.)

Tssued this 4th day of September 1842,
LEox BENDIRSON,
. Administrator.

[P. R. Doc. 42-8807; Filed, Szplember 4, 1342;
4:53 p. m.}
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ParT 1381—SorTwo0p LUMBER

[Amendment 1 to Maximum Price
Regulation 191]

SOUTHERN PINE LUMBER

A statement of the considerations in-
volved in the issuance of this amend-
ment has been issued simultaneously
herewith and has been filed with the
Division of the Federal Register.*

In §1381.212 (e) a list of qualified
producers is added to the following sub-
paragraph (1), as set forth below.

§ 1381.212 Maximum oprices for

Southern pine lumber where shipment
. .

originates at a mill, * *

(e) (1) * « *

The following producers have qualified
as producers of “special soft texture
finish”: ‘

Caddo River Lumber Company, R. A.
Long Building, Kansas City, Missouri.

Crossett Lumber Company, Crossett,
Arkansas.

Frost EBumber Industries, Inc., Shreve- -

port, Louisiana.

Dierks Lumber & Coal Company, Dierks
Building, Kansas City, Missouri.

Vredenburgh Saw Mill Company,
Vrédenburgh, Alabama.

McKnight Lumber Company, R. A.
Long Building, Kansas City, Missouri.

Bradley Lumber Company, Warren,
Arkansas.

Fordyce Lumber Company, Fordyce,
Arkansas.

Southern Lumber Company, Warren,
Arkansas. d

Allison Lumber Company, Bellamy,
Alabama.

Conasauga River Lumber Company,
Consasauga, Tennessee, -

§ 1381.211a Effective dates of amend-
menits. * * *

(b) Amendment No. 1 (§ 1381.212 (e)
(1)) to Maximum Price Regulation No.
19 shall become effective September 10,
1942, .

(Pub. Law 421, 77th Cong.)

Issued this 5th day of September 1942,

LeEoN HENDERSON,
Administrator.

[F. R. Doc. 42-8831; Filed, September 7, 1942;
9:18 a. m.]

N
PART 1425-—L.UMBER DISTRIBUTION
[Maximum Price Regulation 216]

DISTRIBUTION YARD SALES OF SOFTWOOD

In the judgment of the Price Adminis-~
trator it 1s necessary and proper to es-
tablish maximum prices for-distribution
yard sales of soffwood Iumber which
differ in some respects from the maxi-
mum bprices established by the General
Maximum Price Regulation.” The Price

*Copies may be obtained from the Office of

. Price Administration.

17 F.R. 5427, 5869.

*7 F.R. 3153, 3330, 3666, 3990, 3991, 4339,
4487, 4659, 4738, 5027, 5192, 5276, 5365, 5445,
B484, 5565, 5775, 6783, 5784, 6007, 6058, 6081,
6216.

Administrator has ascertained and given
due consideration to the prices at which
such sales were made Abetweep October
1-15, 1941. So far as practicable the
Price Administrator has advised and con-
sulted with representative members of
the industry which will be affected by
this regulation. .

In the judgment of the Price Adminis-
trator the maximum prices established
by this regulation are and will be gen-
erally fair and equitable and will effec-
tuate the purposes.of the Emergency
Price Control Act of 1942.' A statement
of the considerations involved in the is-
suance of this regulation has been issued
simultaneously herewith and filed with
the Division of the Pederal Register.*

Therefore, under the authority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942 and in,
accordance with Procedural Regulation
No. 1;? issued by the Office of Price Ad-
ministration, Maximum Price Regulation
No. 215 is hereby issued. :

AvTHORTTY: §§ 1425.1 to 1425.14, Inclusive,
issued under the authority contained in
Pub. Law 421, 77th Cong.

§1425.1 Definition of distribution
yard sale. (a) “Distribution yard sale”
for purposes of this Maximum Price Reg-
ulation No. 215 means a sale of 5,000 feet
or more of softwood Iumber to the fol-
lowing persons: Provided, That such sale
is made out of the seller’s stock of such
Iumber at a point where he regularly
maintains such stock:'

(1) To the TUnited States or any ‘

agency thereof or to contractors and
subcontractors who will use such lum-
ber to fulfill a contract with the United
States or any agency thereof;

(2) To State Governments, including
the District of Columbia, or any of their
political subdivisions, or any agency of
any of the foregoing, but not to contrac-
tors and subcontractors who will use
such lumber to fulfill a contract with the
foregoing; -

(3) To an industrial user for use in
the fabrication, packaging, or shipping
of its products;

(4) To a railroad, but not to contrac-
tors and subcontractors/ who will use
such lumber to fulfill a ‘contract with a
railroad; :

(5) 'To g shipbuilder, dock builder, dam
builder, or a bridge builder, or to con-
tractors and subconfractors who will use
such Iumber to fulfill a contract with
the foregoing;

(6) To other distribution yards, whole-
sale or retail.

(b) The term “distribution yard sale”
of any particular kind of softwood lum-
ber shall be cox;strued to include any sale
of the type described in paragraph (a)
of this section which does not “originat®
at a mill, rather than at a distribution
yard”, as that phrase, and the terms
therein included, are defined in the spe-
cific Maximum Frice Regulations deal-
ing with direct mill sales of that kind of
Iumber.

37 F.R. 971, 3663.
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(¢) For the purpose of paeragraph (a)
of this section, the size of the sale shall
be determined by the size of the order,
and the size of the order shall be deter-
mined by the over-all quantity involved
in g single transaction. In determining
the size of a sale subject to this Maximum
Price Regulation No. 215, shingles shall
be converted in the ratio of 10,000
shingles to 1,000 feet of lumber, and lath
shall be converted in the ratio of 6,000
laths to 1,000 feet of lumber.

§1425.2 Maximum prices for distribu-
tion yard sales of softwoad lumber. (a)
On and after September 10, 1942, regard-
less of any contract or other obligation,
no person shallmake a distribution yard

sale of softwood lumber for domestic or

export use, and no person shall buy or
receive in the course of trade or business
softwood lumber out of a distribution
yard at prices higher than the maximum
prices set forth in Appendix A, § 1425.14,
where the sale satisfies all of the tests of
a distribution yard sale.

(b) No person shall offer, agree, s0-
liclt, or attempt to do any of the forego-
ng.

(¢) The provisions of this Maximum
Price Regulation No. 215 shall not be ap-
plicable to distribution yard sales or de-
liveries of softwood lumber to a pur-
chaser if prior to September 10, 1042,
such lumber had been received by a car-
rier other than g carrier owned or con-
trolled by the seller for shipment to such
purchaser,

§ 1425.3 Less than maximum prices.
Lower prices than those sef forth in Ap-
pendix A, § 1425.14, may be charged, de«
manded, paid, or offered.

§ 1425.4 Applicability of General Max-
imum Price Regulation. The provisions
of this Maximum Price Regulation No.
215 supersede the provisions of the Gen«
eral Maximum Price Regulation with re-
spect to sales and deliveries for which
maximum prices are established by this
Regulation, except as provided in
§ 1425.14 (d).

§ 1425.5 Conditional agreements. No
seller subject to this Maximum Price
Regulation No. 215 shall enter into an
agreement permitting the adjustment of
the price of a distribution yard sale to
prices which may be higher than the”
maximum prices in effect upon the date
of the agreement: Provided, That if a
petition for amendment has been duly
filed and such petition requires extensive
consideration, the Administrator may
grant an exception from the provisions of
this section permitting the making of
contracts adjustable upon the granting
of the petition for amendment. Re-
quests for such an exception may be in-
cluded in. the aforesald petition for
amendment.

§ 1425.6 FEwvasion. (a) The price lim-
itations set forth in this Maximum Price
Regulation No. 215 shall not be evaded,
whether by direct or indirect methods, in
connection with an offer, solicitatioh,
agreement, sale, delivery, purchase, or
receipt of or relating to a distribution
yard sale, alone or in conjunction with
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any other commodity or by way of com-
mission, service, transportation, or other
charge, or discounf, premium or other
privilege, or by tying-agreemeént or other
trade understanding or otherwise.

(b) Specifically, but not exclusively,
the following practices are prohibited:

(1) Making charges for delivery which
exceed the actual cost to the seller of
such delivery except as otherwise pro-
vided in Appendix A, § 1425.14;

(2) Falsely or wrongly grading or in-
voicing lumber; _

(3) Grading as a special grade lumber
which can be graded as a standard
grade;

(4) Selling as specified lengths a ship-
ment of lumber which is substantially
equivalent to standard or random
lengths;

(5) Breaking up an order which would
normally be a single order into a series
of smaller orders or combining a number
of single orders into one large order in
order to evade the maximum price limi-
tations set forth in thissMaximum Price
Regulation No. 215.

(6) Refusing to sell except on a de-
livered basis;

(7) Quoting delivered prices on the
basis of estimated weights higher than
those permitted by Appendix A, § 1425.14,

§ 1425.8 Records and reports. (a) On
and after September 10, 1942, every-per-
son who, during any calendar month, of-
fers or agrees to sell, sells, or delivers, or
offers or agrees to buy, buys or receives
& total of 34,000 pounds or more of soft-
wood lumber out of a distribution yard
subject to this Maximum Price Regu-
lation No. 215, in the course of trade or
business, shall keep for inspection by the
Office of Price Administration for a pe-
riod of not less than 2 years a complete.
- and accurate record of every such offer,

agreement, purchase, sale, or delivery,
showing the date thereof, the name and
address of the buyer and the seller, the
Price paid and received, and the quantity,
size, grade, specifications, and condition
of seasoning of such lumber in each such
sale or:purchase. ’

(b) Every person making sales subject
to this Maximum Price Regulation No.
215, who buys or receives a total of 100,-
000 feet or more of softwood lumber dur-

-ing the 60 day period following the ef-
fective date of this Regulation shall, on
or before December 1, 1942, file with the

Lumber Branch of the Office of Price Ad-

ministration g statement under oath of

the following facts for all receipts of
each species of softwood lumhber pur-
«chased:

(1) Date of purchase;

(2) Kind purchased (grade, size,
whether rough or dressed and how
dressed, whether green or dry and how
dried); -

(3) Quantity of each purchase;

(4) From whom purchased;

(5) Shipping point;

(6) Destination;

(7) Transportation charges paid (give
applicable weight and rate and state
whether such charges were prepaid or
collect) ;

(8) Prices paid (whether £. 0. b. mill or
delivered) ; and

(9) Discountsreceived (cash and trade
discounts and amounts thereof).

(c) Such persons shall keep such other
records in addition to or in place of the
records required in paragraphs (a) and
(b) of this section and shall submit such
reports to the Office of Price Administra-
tion as that Office may from time to time
require or permit. -

§1425.9 Enjorccment., (a) Percons
violating any provision of this Maximum
Price Regulation No, 215 are subject to
the criminal penalties, civil enforcement
actions, suits for treble damages, and
procedure for revocation of licente pro-
vided for by the Emergency Price Control
Act of 1942,

(b) Persons who have evidence of any
violation of this Maximum Price Regula-
tion No. 215 or any price schedule, reju-
lation, or order issued by the Ofilce of
Price Administration or of any acts dr
practices which constitute such a viola-
tion are urged to communicate with the
nearest Field, State, or Reglonal ofiice of
the 'Office of Price Administration or its
principal office in Washington, D. C.

(¢) No War Procurement Agency, or
any contracting or paying finance ofilcer
thereof, shall be subject to any liability,
civil or criminal, imposed by this Maxi-
mum Price Regulation No. 215 or the
Emergency Price Control Act of 1942,

§ 1425.10 Petitions for amendment or
adjustment—(a) Government coniracts
or subconiracts. Any person who has
entered into or proposes to enter into a
contract with the United States or any
agency thereof, or with the Government
of any country whose defense the Presl-
dent deems vital to the defense of the
United States under the terms of the
Act of March 11, 1941, entitled “An Act
to promote the defense of the Unitzd
States”, or any agency of any such Gov-
ernment, or a subcontract under any
such contract, who believes that the
maximum price impedes or threatens to
impede preoduction of softwosd lumber
which is essential to the war prosram
and which is or will bz the subiect of
such contract or subcontract, may file
an application for adjustment of the
maximum price established by this Max-
imum' Price Regulation No. 215 In ac-
cordance with Procedural Regulation
No. 63, issued by the Ofiice of Price Ad-
ministration.

(b) Special relief. Any person seel-
ing special relief for which no provision
is made in paragraph (a) of this cection,
from a maximum price established un-
der this Maximum Price Regulation INo.
215, may present the special clrcum-
stances of his case in an application for
an order of adjustment, Such an appli-
cation shall be filed in accordance with
Procedural Regulation No. 1, issued by
this Office of Price Administration, and
shall set forth the facts relating to the
hardship to which such maximum price
subjects the applicant, together with o
statement of the reasons why he belleves

87 PR. 5087, 5664,
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that the granting of relief in his case
and in all like cases will not defeat or
impair the policy of the Emergency Price
Centrol Act of 1942 and of this Maximum
Price Regulation MNo. 215 {0 eliminate the
danger of inflation.

(¢) Gencral emendments and adjust-
ments, Persons seeking any general
modification of this Maximum Price
Regulation No. 215 or any general ad-
Justment or exception not provided for
therein may file petitions for amend-
ment in accordance with Prozedural
Regulation No. 1, issued by the Office of
Price Administration.

§ 142511 Ezport sales. The maximum
price at which a person may export-soft-
wood Iumbar sold out of a distribution
yard subject to this Maximum Pricz Rez-
ulation No. 215, shall be determined in
accordance with the provisions of the
Revised Maximum Export Price Regula-
tion,* issued by the Office of Price Admin-
istration.

§ 142512 Definitions. (a) This Maxi-
mum Price Regulation No. 215 and the
terms appearing therein, unless the con-
text otherwise requires, shall b= con-
strued as follows:

(1) “Person” includes an individual,
corporation, partnership, association, or
any other organized group of persons or
Iegal successor or representative of any
of the foregoing, and includes the United
States or any other Government, or any
of its political subdivisions, or any agency
of any of the foregoing.

(2) “Softwood Ilumber” means any
Iumber or shingles subject to Maximum
Price Regulations 19, 26, 94, and 164.

(3) “Applicable basing points” means
the points of origin to be usad, based on
rates set forth in the tariffs of railroad
carrlers, In defermining incoming trans-
portation charges.

(4) “War procurement agency” in-
cludes the War Dapartment, the Depart-
ment of the Navy, the Unifed States
Maritime Commission, and the Iend-
Lease Seetion in the Procurement Divi-
slon of the Treasury Dapartment, or any
agency of the foregoing.

(b) Unless the context otherwise re-
quires the definitions sef forth in section
302 of the Emergency Price Control Act
gf ggz shall apply to other terms uzed

erein,

£ 142513 Effective dofe. Mizximum
Price Regulation No. 215 (§§ 1425.1 fo
1425.14, inclusive) shall bacome effective
September 10, 1942,

§ 142514 Appendiz A: IHerimum
prices for distribution yard sales of soff-
wogd lumber. (2) The maximmumm price
at which a distribution yard sale subject
to this Maximum Price Regulation No.
215 of each spacles, grade, and size of
softwood Jumbar may be made shall k2 a
price not higher than the sum of the fol-
Iowing where the shipment originates at
such yard:

(1) F. O.B. mill maximum price of such
Iumber as esztablished by any applicable
price regulation of the Office of Price

47 PR. §039.
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Administration except the General Max-
imum Price Regulation,

(2) Inbound transportation charges to
the distribution yard to be calculated on
the basis set forth in paragraph (1) of
this § 1425.14.

(3) (1) $5.00 per thousand feet for lum-
ber.

(i) $0.30 per square for shingles,

(iii) $0.60 per hundred pieces for lath.

(4) 10 percent of the total of the ap-
plicable items set forth in subparagraphs
(1), (2), and (3) above.

The maximum prices set forth above
shall include loading by and at the ex-
pense of the seller on the railroad car,
motor vehicle, or other transportation
medium, but does not include transpor-
tation to the buyer. -

(b) If a distribution yard sale subject
to this Maximum Price Regulation No.
215 is made on a delivered basis at the
request of the buyer, a delivered price in
excess of the maximum price at the dis-
tribution yard as set forth in paragraph
(a) hereof may be charged consisting of
such maximum prices plus actual trans-
portation costs to the extent that such
costs are paid by the seller, if a carrier
other than the seller’s own transporta-
tion facilities are used, or actual cost of
delivery if the seller’s own transportation
facilities are used: Provided, That all
transportation charges to the purchaser
for such delivery are separately set forth

on the invoice, bill of sale, or other billing,
In computing such actual transportation
costs, the parties may adopt the practice
of ‘charging a sum equivalent to the one-

- quarter of a dollar per thousand feeb

.

nearest such actual transportation costs.
In addition, the parties may adopt esti-
mated average weights where provided
for by any applicable price regulation.
(¢c) An dddition to the maximum
prices established by paragraphs (a) and
(b) of this § 1425.14 may be charged for
workings as follows, when the working is
performed by the distribution yard itself:

3" 6x10
2y | 2 | and [52 540 \and
5/4, 6/4 s | 8x38 largor
5185, 528, 835, 54S__| $3.00 [$2.50 [$2.50 } $3.00 | $4.00
D & M, Shiplap,
Grooved, Bev-
eled Sleepers.....| 3.50]3.00| 3.00{ 6.00 6.00
Drop Siding &
Ceiling...ouenax ~.| 3.50|3.00
Outgauged & Spe-
cial patterns 75017501 7.50 7.5
Cross-cuttin, . .00} 200 2.00
Ripping... 1.50
Resawing. 2,00 2.00 3.00

Working charges for quantities “less
%han 2,000 feet to be charged\as for 2,000

eet.

(d) Additions for workings, specifica~
tions, services, or other extras not ex-
pressly provided for herein shall be sub-
Ject to the General Maximum Price Reg-
ulation.

Applicable Basing Points by Species
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(e) The maximum prices herein estab~
lished shall not be increased by any
charges for the extension of credit, and
shall be decreased for prompt payment to
the same extent that the sale price would
have been decreased by the seller on Au~
gust 1, 1941. The cash and credit periods
recognized by the seller on August 1, 1941,
shall not be reduced.

(f) No person shall pay, and no person
shall charge or recelve a commission for
purchasing softwood lumber out of & dis«
tribution yard, if such a purchase and
sale is subject to this Maximum Price
Regulation No. 215, if the amount of the
commission plus the purchase price I8
higher than the maximum price permit«
ted by this Maximum Price Regulation
No. 215.

(g) The maximum price for sales on
combination grades shall be the maxi«
mum price established in this § 1425.14
for the lowest grade named in the com-
bination.

(h) A gross price above the maximum
price established in this § 1425.14 shall
not be quoted, even if accompanied by
a discount, the effect of which is to bring
the net price below such maximum price.

(1) In adding inbound transportation
charges as provided in paragraph (a) (2)
of this § 1425.14, each seller shall calcli«
late incoming transportation charges on
the basis of carload railroad rates ap-
plicable to each species of softwood 1time
ber as follows:

Douglas fir, hemlock and

Ponderosa pine, sugar pine,
To points in the State of— other West Coast lumber Idaho pine MPR %4 and other lnmber cover Westemﬁ%}c‘ctllgf shingles "°‘;\‘}$ﬁ‘ R,h‘“’
covered by MPR 26 ., by MPR 4
Alabama, Portland, Oreg oo doeen.. Spokane, Wash._ooveeeeeo.. Klamath Falls, Oreg..cnne.. Seattle, Wash, Montgomery, Ala.
Arlzong Portland, Oreg.. Spokane, Wash.___ Klamath Falls, Oreg........| Seattle, Wash Alexandria, La,
Arkansas Portland, Oreg.. Spoksane, Wash. .. Klamath Falls, Oreg........| Seattle, Wash Alex a, Lo,
California, Portland, Oreg_ Spokane, Wash. .. Klamath Falls, Oreg........| Seattle, Wash Aloxondrla, La.
Colorato. e o oCuereemceccaaann Portland, Oreg.. Spokane, Wash__. Klamath Falls, Oreg.cocaa-- Seattle, Wash Aloxandria, La.
Connectlcut Portland, Oreg_ Spokane, Wash._ Klamath Falls, Oreg... 3 Macon, Qo
land, Oreg.. Spokane, Wash_ ... Klamath Falls, Oreg Qoldsboro, N. 0,
land, Oreg. Spokane, Wss! Klamath Falls, Oreg. Qoldsboro, N. O,
land, Oreg. Spokane, Was Klamath Falls, Oreg. Orlando, Fla.
land, Oreg. Spokane, Was Klamath Falls, Oreg. Macon, Qa,
and, Oreg, Spokane, Was Kilamath Ealls, Oreg Alexandria, La,
liinols : Portland, Oreg . Spokane, Wasl Klamath Falls, Oreg Hattlesburg, Mlsa,
Indiana Portland, Oreg.. Spokane, Wash___.voceeena- Klamath Falls, Oregeaeaan-- Hattlesburg, Mis,
Jowa Pottland, Oreg. Spokane, Wash Klamath Falls, Oreg........ Alexandrls, La,
Konsas Portland, Oreg _.ooeeeroooo. Spokane, Wash. e eeeveeen... Klamath Falls, Oreg.aua..- Alexandria, La,
(Kentueky oo Portland, Oreg, Spokane, Wesh Klamath Falls, Oreg..cuen- Hattlesburg, Miss,
Louisiana, Portland, Oreg. 3pokane, Wash Klamath Falls, Oreg.. Alexandrla, La.
3 and, Oreg. Spokane, Wash Klamath Falls, Oreg. chon, Qa,
Maryland. .. Portland, Oreg Spokane, Wash Klamath Falls, Oreg. Geldsbore, N. O,
Massachusetts, Portland, Oreg Spokane, Was| Klamsth Falls, Oreg Macon, Ga.
Iichigan Portland, Oreg.. Spokane, Was! Klamath Falls, Oreg Hattleaburg, Misa,
DMINNCSOtB. e ncrcec e cmccmann Portland, Oreg. Spoksne, Wash. .. Klamath Falls, Oreg Alexandrla, Lo,
Mississippi Portland, Oreg.. Spokane, Wash. Klamath Falls, Oreg Hattleaburg, Mlss,
 Missouri Portland, Oreg.. Spokane, Wash Klamath Falls, Oreg..oace.- A drin, Lo,
Montana Portland, Oreg.. Spokane, Was| Klamath Falls, Oreg. y Alexandrls, Lo,
Nebraska. e vecueemesncancaens Portland, Oreg. Spokane, Was| Klamath Falls, Oreg y Alexandrln, La,
+ Novada, Portland, Oreg... Spokane, Was| Klamath Falls, Oreg......-.| Seattle, Wash Alexandrla, La,
«New Hampshire. coecececneenen Portland, Oreg... Spokane, Wash_ ..o oueanea. Klamath Falls, Oreg.. Seattle, Wash. ocoaae.e aeeaaa] Maeon, o,
Now Jersey... Portland, Oreg.._ Spokane, Wash__. Klamath Falls, Oreg.. ... Macon, Ga.
Now Mexico.. Portland, Oreg. | Spokane, Wash. Kilamath Falls, Oreg Alexandrla, La,
New York... Portland, Ore Spokane, Wash_ Klamath Falls, Oreg Macon, Qa.
North Carolin Portland, Ore, Spokane, Wash. Klamath Falls, Oreg Goldsbore, N, C.
orth Dakota. Portland, Ore; Spokane, Wash_ Xlamath Falls, Oreg. Al Iria, Lo,
10mmeraaran Portland, Oreg.. Spokane, Wash. Xlamath Falls, Oreg Macon, da.
Oklahoma. Portland, Oreg.. Spokane, Wash. Klamath Falls, Oreg. Alexandris, Lo,
Oregon. ..... Portland, Oreg... Spokane, Wash___ Klamath Falls, Oreg. Alexandria, La.
Pennsylvania... Portland, Oreg... Spokane, Wash. __ Klamath Falls, Oreg Macon, Qa,
Rhode Island.... Portland, Oreg... Spokane, Wash... Klamath Falls, Oreg Macon, Ga.
8Bouth Carolina. Portland, Oreg... Spokane, Wash.___ Klamath Falls, Oreg.. Sumter, 8, 0.
South Dakots.ceeemreeacanenn- Portland, Oreg... Spokane, Wash.__ Klamath Falls, Oreg Aloxandrla, La,
Tenn esses Portland, Oreg. Spokane, Wash. Klamath Falls, Oreg...c.a.. Macon, Qa.
Toexas Portland, Oreg. Spokane, Wash. Susanville, Calif. Al Irin, Lou
Portland, Oreg. Spokane, Wash. Xlamath Falls, Oreg. Al 1rin, L.
Portland, Oreg. Spokane, Wash. Xlamath Falls, Oreg. Macon, Ga.
Portland, Oreg. Spokane, Wash. Klamath Falls, Oreg Qoldsboro, N. O,
Washington Seattle, Wash._ Spokane, Wash. Se0 100tN0L0 Bt oeconceaccnna Alezandrls, La,
Wost Virgina,.eeeeeceeoeecmeas “ Portland, Oreg... Spokane, Wash..._ Klamath Falld, Oreg - Goldsbore, N, O,
, Wisconsin. . ooveecememeaneeen Portland, Oreg... -| Spokane, Wash___ -] Klamath Falls, Oreg. Seatt! Hattlesburg, Miss.
’Wynminw Portland, Oreg..eneeeeeaena- Spokane, Wash. cccaaeancan Klamath Falls, Orez. Seattle, Wash. ceeaancaaaa «=a| Alexandrls, La.

Use Spokane, Wash,, as applicable basing point for ponderosa pine, Use Klamath Falls, Oreg., ss applicable hasing point for sugar pine.
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() In the use of inbound transporta-
tion charges as provided in paragraph
@) of this § 1425.14, the parties may
adopt the practice of charging a sum
equivalent to the one-quarter of a dollar
per thousand feet nearest such transpor-
tation charges.-

In addition, the parties may adopt
estimated average weights Where pro-
vided for by any.applicable price regula-
tion.

Issued this 5th day of September 1942.

N LEON HENDERSON,
: Administrator.
[F. R. Doc. 42-8832; Filed, September 7, 1942;
9:18 a. m.]
*

PaRT 1426—Wo0D PRESERVATION AND PRI-
MARY FOREST PRODUCTS

[Maxzimum Price Regulation 216]

RAILROAD TIES

In the judgment of the Price Admin-
istrator it is necessary and proper to
establish maximum prices for raflroad
ties which differ in some respects from
‘the magimum prices established by the
General Maximum Price Regylation.t
The Price Administrator has ascertained
and given due consideration to the prices
of railroad ties prevailing between Oc-
tober 1 and October 15, 1941, and has
made adjustments for such relevant fac-
tors as he has determined and deemed to
be of general applicability. So far as
practicable, the Price Administrator has
advised and consulted with representa-
tive members of the industry which will
be affected by this regulation.

In the judgment of the Price Admin-
istrator the maximum price established
by this regulation are and will be gen-
erally fair and equitable and will effec-
tuate- the purposes of the Emergency
Price Control Act of 1942. A statement
of the considerations involved in the is-
suance of this regulation has been is-
sued simultaneously herewith and filed
with the Division of the Federal Regis-
ter.*

" Therefore, under the authority vested
in the Price Administrator by the Emer-
geney Price Control Act of 1942, and in
accordance with Procedural Regulation
No. 1.7 issued by the Office of Price Ad-
. ministration, Mazimum Price Regula-
tion No. 216 is hereby issued.

AvUTHORITY: §§ 1426.1 to 1426.14, inclusive
issued under Pub, Law 42}, T7th Cong.

§ 1426.1 Prohibition against dealing
in railroad ties above mazimum prices.
On and after the effective date of this
regulation, regardless of any contract or
other obligation:

(a) No person in the course of trade
_or business shall buy or xeceive railroad
ties at a price higher than the mazi-
mum price permitted by this regulation.

*Copies may be obtained from the Office of
Price Administration.

i7 FR. 3153, 3330, 3666, 3890, 3991, 4339,
4487, 4659, 4738, 5027, 5192, 5276, 56365, 5445,
5484, 5565, 5715, 5783, 5784, €007, 6058, 6081,
6216.

8 7 FR. 971, 3663.

(b) No person shall cell or deliver
railroad ties at a price higher than the
maximum price permitted by this repu-
lation: Provided, That if upon the sale
of any railroad tie, the seller shall re-
celve irom the purchaser a written af-
firmation that to the best of his knowl-
edge, information, and belfef the prices
to be paid do not exceed the maximum
price established by this Maximum Price
Regulation No. 216, and if in such case
the seller shall have no knowledge of the
maximum price and no cauce to doubb
the accuracy of the affirmation, the seller
shall be deemed to have complied with
this section.

(¢) No person shall sell, agree, offer,
solicit, or attempt to do any qf the acts
set forth in paragraphs (a) and (b) of
this section.

§ 14262 Afazximum prices for railrogd
ties—(a) For a railroad purchasing rail-
road ties, the maximum price for each
species and size of untreated or treated
railroad tie at each delivery point shall

. be the highest price at which each rail-

road received dellvery (for {ts ovn uze) of
each species and size of railroad tie at
the same delivery point during the first
quarter of 1942,

(b) For the Uniled States or any
agency thereof or to conlraclors or
subconiractors who will use such railrogd
ties to Julfill a contract with the Unitcd
States or any agency thercof, the masi-
mum price for untreated railroad ties
shall be 110 percent of the mazimum
price established or permitted by this
Maximum Price Repulation No. 216 for
the railroad on whose line such railroad
ties were produced:

(1) For the “same” specles and size of
untreated railroad tie at each delivery
point of such rallroad- or

(2) If no such maximum price Is es-
tablished or permitted for the “same”
species and size of untreated railroad tie,
for the “most similar” specles and clre
of untreated railroad tie at each delivery
point of such rallvoad, adjusted for the
customary differential between the two
species and sizes.

gc) For all other persons purchasing
railroad ties, the maximum price for un-
treated railroad ties shall be the maxi-
mum price established or permitted by
this Maximum Price Repulation No. 216
for the railroad on whose line such rail-
road ties were produced:

(1) For the “same” specles and size of
untreated railroad tie at each delivery
point of such raflroad; or

(2) If no such maximum price Is estab-
lished or permitted for the “same" spzeles
and size of untreated railroad tie, for the
“most similar” species and size of un-
treated railroad tie at each delivery point
of such railroad, adjusted for the cus-
tomary differential between the two spa-
cles and sizes.

(d) Additions to the maxzimum prices
established by parvagraphs (b) and (c)
of this section may be charged and paid:

(1) For preservative treatment, ot
prices not higher than those permitted by
any applicable maximum price regulation
of the Office of Price Administration,
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(2) For actual transportation charges
from the loading-out point on the rail-
road on whose line the railroad ties were
produced to the ultimate destination
specified by the buyer.

§ 14263 Less thar mazimum prices.
Iower prices than those established by
this rejulation may he charged, de-
manded, pald or offered.

§ 14264 Adjustable pricing. Nothing
in this Maximum Price Regulation No.
216 shall be construed to prohibit the
maling of a contract fo sell and purchase
railroad ties at a price not to ezceed
the maximum price at the time of deliv-
ery or supply. Where a petition for
amendment or an application for adjust-
ment or exception has been filed which
requires extended consideration, the
Price Administrator may, upon applica-
tion, grant permission fo agree to adjnst
prices upon deliveries made during the
pezndency of the petition or application in
accordance with the disposition of the
petition or application.

§14265 FErasion. The price limifa-
tions set forth in this Maximum Price
Regulation No. 216 shall not be evaded,
whether by direct or indirect methods,
in connection with an offer, solicitation,
anrecment, sale, purchase, delivery or re-
celpt of, or relating fo the sale or pur-
chase of railroad ties, alone or in con-
junction with any other commeadity, or

by way of commission, service, transpor-

tation, or other charge, or discount, pre-
mium or other privilege, or by tyinz-
arreement or trade understanding, or
otherwvise.

§1426.6 Records and reparts.
On and after September 5, 1942:

(1) Every person who, during any cal-
endar month, offers or agrees to buy,
buys, or recelves reilroad ties in the
cowrse of trade or business shall keep
for inspection by the Office of Price Ad-
ministration for a pericd of pot less than
two years a complete and accurate record
of every such offer, purchase, or reccipt,
showing the date thereof, the name and
address of the seller, and the price paid
for, and the quantity of, each species and
slze of railroad tie at each delivery point.

(2) Every person wio, during any cal-
endar month, offers or agrées io sz,
sells, or dellvers 5,000 railroads ties or
more -or 150,000 fezt board measure or
more of railroad ties shall keep for in-
spection by the Office of Price Adminis-
tration for a pericd of nof less than
two years a complefe and accurate rec-
ord of every such offer, agresment, szlg,
or delivery, showing the date thereof,
the name and address of the buyer, and
the price received for, and tke quantity
of, each specles and size of railroad tie
at each delivery point.

(b) On or before Octobear 1, 1942, evary
parson who purchased railroad ties in the
cowrse of trade or business during the
paricd January 1, 1942, fo IMareh 31,
1942, shall submit to the Office of Price
Administratfon in Washington, D. C,, &
report setting forth the highest price
paid for, and the quantity purchased ¢f,

(2)
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each size and species of railroad tie at
each delivery point.

(e) Such persons designated in para-
graphs (a) and (b) of this section shall
submit such reports to the Office of Price
Administration and keep such other rec-
ords in addition to or in place of the
records and reports required in para-
graphs (a) and (b) of this section as
the Office of Price Administration may
from time to time require or permit.

§ 1426.7 Enforcement. (a) Persons
violating any provision of this Maximum
Price Regulation No. 216 are subject to
the criminal penalties, civil enforcement
actions, and suits for treble damages
provided for by the Emergency Price
Control Act of 1942,

(b) Persons who have evidence of any
violation of this Maximum Price Regula-
tion No. 216, or any price schedule, reg-
wlation or order issued by the /Office of
Price Administration, or of any acts or
practices which constitute such a viola-
tion, are urged to communicate with the
nearest District, State, or Regional Office
of the Office of Price Administration or
its principal office in Washington, D. C.

(c) No War Procurement Agency, or
any contracting or paying finance officer
thereof, shall be subject to any liability,
civil or criminal, imposed by this Maxi~
mum Price Regulation No. 216 or the
Emergency Price Control Act of 1942,

§ 1426.8 Applications for adjusiment—
(a) Government contracts or subcon-
tracts. Any person who has entered into
or proposes to enter into a contract with
the United States or any agency thereof,
or with the Government of any country
whose defense the President deems vital
to the defense of the United States under
the terms of the Act of March 11, 1941,
entitled “An Act to promote the defense
‘of the United States”, or any agency of
any such Government, or a-subcontract
under such contract, who believes that
the maximum price impedes or threatens
to impede production of railroad ties
which is essential to the war program and
which is or will be the subject of such
contract or subcontract, may file an ap-
plication for adjustment of the maximum
prices established by this Maximum
Price Regulation No. 216, in accordance
with Procedural Regulation No. 6, issued
by this Office of Price Administration.

(b) Special filing by buyers. Any
railroad which purchased or offered to
purchase railroad ties at prices higher
than those established by paragraph (a)
of § 1426.2 subsequent to March 31, 1942,
and prior to May 11, 1942, and submits
evidence of such purchase or offer to
purchase,* and any person other than g
railroad who purchased railroad ties at

prices higher than those established by -

paragraph (c) of § 1426.2 between Jan-
uary 1 and March 31, 1942, may apply for
adjustment of such maximum prices in
accordance with the provisions of Appen-
dix A, § 1426.14, After such an applica-
tion for adjustment as herein provided
for has been filed, and pending the issu-
ance of an order granting or denying the

7 F.R. 5087, 5664.
¢To accompany the. information requested
in Appendix A, § 1426.1¢.

£

application, in whole or in part, any rail-
road may enter into or offer to enter into
contracts to purchase and may purchase
railroad ties at a price not exceeding the
maximum price paid by it for each spe-
cies and size of railroad tie at each deliv-
ery point during the period subsequent
to March 31, 1942, and prior to May 11,
1942; and any person other than a rail-
road may enter info or offer to enter into
contracts to purchase and may purchase

railroad ties at a price not exceeding the *

maximum price paid by him for each
species and size of railroad tie at each
delivery point during the period January
1 to March 31, 1942, inclusive, and any
seller may sell or offer or agree to sell at
such prices: Provided, That such an ap-
plication for adjustment is filed with the
Lumber Branch, Office of Price Adminis-
tration in Washington, D. C., within 30
days after this regulation shall take ef-
fect. If the order denies the application
in whole or in part, the contract price
shall be revised downward to the maxi-
mum price ordered, and if any payment
has been made at the requested price,
the seller may be required to refund the
excess. \

(c) General filing by buYers. The Of-
fice of Price Administration, or any duly
authorized officer thereof, may by order
adjust the maximum prices established
under this Maximum Price Regulation
No. 216 for any buyer of railroad ties,
other than persons designated in para-
graph (a) of this § 1426.8, in any case in
which the huyer submits the information
requested by Appendix A, § 1426.14.

-§ 1426.9 Petitions for amendment.
Persons seeking any modification of this
Maximum Price Regulation No. 216, or
any adjustment or exception not pro-
vided for therein, may file petitions for
amendment in accordance with the pro-
visions of Procedural Regulation No. 1,
issued by the Office of Price Administra-
tion.

§ 1426.10 Definitions. (a) When used
in this Maximum Price Regulation No.
216, the term:

(1) “Person” includes an individual,
corporation, partnership, association or
any other organized group of persons, or
legal successor or representative of any
of the foregoing, and includes the United
States or any agency thereof, any other
government, or any of its political sub-
divisions, or any agency of the foregoing;

(2) “Railroad tie” means a timber pro-
duced at any point in the Unifed States
other than in those parts of Oregon and
Washington west of the crest of the Cas-
cade Mountain range® of any species
other than redwood (species Sequoia
sempervirens), and includes cross ties
and switch ties, whether untreated or
preservatively treated;

(3) “Cross tie” means a railroad tie
of varying specified size, whether sawn
or hewn, which is suitable for use in
supporting the rails of a railroad track;

(4) “Switch tie” means a railroad tie
of varying specified size, whether sawn
or hewn, which is suitable for use in
supporting a switch in a railroad track;

5See Maximum Price Regulation No. 26—
Douglas Fir and Other West Coast Lumber.

~
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(5) “Size”, sometimes referred to as
“grade”, of any roalroad tie means the
dimensions of a railroad tle as specified
by the buyer; )

(6) “Delivery point” means any rail-
road siding, railroad junction point, or
river landing at which cross ties are cus-
tomarily accepted;

(7) “Price” means the price at the
delivery point and includes' loading by
and at the expnse of the seller on the
railroad car, motor vehicle, or ofher
transportation medium;

(8) “First quarter of 1942” means the

.period January 1 to March 31, 1942, in«

clusive.

(b) Unless the context otherwise re- .
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942 shall apply fo other terms used
herein.

§ 1426.11 Applicability of General
Mazimum Price Regulation. ‘This regu.
lation shall apply and the General Max«
imum Price Regulation shall not apply to
purchases and sales of railroad tles for
which maximum bprices are established
herein,

§ 1426.12 Export sales. ‘The maximum
price at which a person may export’
railroad ties subject to this Maximum
Price Regulation No. 216 shall be detet
mined in accordance with the provisions
of the Revised Maximum Export Price
Regulation,’ issued by the Office of Pricd
Administration.

§ 1426.13 Effective date. This Maxi-
mum Price Regulation No. 216 (§§ 1426.1
to 1426.14, inclusive) shall become effec-
tive September 5, 1942,

§ 1426.14 Appendiz A: Filing and con-
tent of applications for adjustment pro-
vided for in paragraphs (b and (¢) of
§ 1426.8. An original copy under oath,
and two coples of an application for ad-
justment provided for in paragraphs (»)
and (¢) of §1426.8 shall be filled with
the Lumber Branch, Office of Prico
Administration, Washington, D. C., and
shall be accompanied by a statement
under oath showing:

(1) Name and address of applicant;

(2) Highest price paid by applcant for
each species and size of ralltoad tie at
each dellvery point during March 1941,
October 1941, the first quarter of 19423,
and the period April 1 to May 11, 1942;

(3) Maximum price requested at each
delivery point for each specles and slze
of railroad fie;

(4) Delineation of producing territory
involved in this application, together
with a list of the principal delivery points
in such territory and the percentage of
1941 purchases obtained from these
points;

(5) Names of competitive buyers at
the principal delivery points specified in
(4) above”;

(6) 'The highest price pald by competi-
tive buyers for the same species and slzo
of railroad tie at the principal delivery
points specified in (4) above during

¢7F.R. 5059,

7 Applicable only to purchases of untreated
rallroad ties at a delivery point within a pro-
ducing territory.

e
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March 1941, October 1941, the first quar-
ter of 1242, and the period April 1 to May
11, 1942;

(1) (a) If applicant is g railroad, an-
nual purchases of railroad ties during the
calendar years 1939, 1940, 1941, and dur-
ing the first quarter of 1942;

(b) If applicant is not a railroad, pur-
chases of railroad ties during the calen-~
dar year 1941, and during the first quar-
ter of 1942; . .

(8) (a) If applicant is a railroad, ap-
proximate reguirements of railroad ties
for the balance of the calendar year 1942
and for 1943 in the territory described
under (4) above; .

(b) I applicant is not a .railroad, un-
filled orders for the balance of the calen-
dar year 1942 and for 1943 to be filled
by purchases from the territory described
under (4) above;

(9) Total inventories of all species and
sizes of railroad ties on hand at all points
at the time of filing of this-application;

(10) Has any application or petition
been filed in the past with the Ofiice of
Price Administration for an adjustment
or amendment by applicant at the deliv-
ery points covered by this application?
If so, give dafe of filing and application
number;

(11) Facts relating to the hardship to
which the established maximum price
subjects applicant, together with a state-
ment of the reasons why applicant be-
lieves that the granting of relief in his
case and in all like cases will not defeat
or impair the policy of the Emergency
Price Control Act of 1942 and of this
Maximum Price Regulation No. 216, to
eliminate the danger of inflation.

Issued this 5th day of September 1942,

- LeoN HENDERSON,
Administrator.

[F. R. Doc. 42-8829; Filed, September 5, 1942;
1:00 p. m.]

i ParT 1499—COIMMODITIES AND SERVICES

{Order 64 Under § 1499.3 (b) of General Maxl-
mum Price Regulation?]

SELLERS OF USED TIN CANS

For reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942 and
§1409.3 (b) of the General Maximum
Price Regulation, it is hereby ordered:

§ 1499278 Authorization to Ssellers of

used tin cans. (a) Specific authorization

is hereby given to any person who sells or
contracts to sell used tin cans of size
No. 10 or larger on or after the effective
date of this Order No. 64 to persons au-
thorized or licensed under subparagraph
(b) (4) of Supplementary Order No.
"M-72-2, issued by the Director General
for Operations, War Production Board, to
sell such tin cans at a price of not more
than $6 per gross ton, f. 0. b. seller’s point

17 FR. 3153, 3300, 3666, 3990, 3991, 4339,
4ges59, 4728, 5027, 5276, 5192, 5365, 5445, 5565,
5684, 5775, 5783, 5784, 6007, 6058, €081, 6216.

No. I77——-5

of delivery to purchaser or celler's ship-
ping point.

(b) This Order No. 64 may be reveked
or amended by the Ofiice of Price Ad-
ministration at any time,

(c) This Order No. 64 (§ 1453.278) shall
become effective September 5, 1942.
(Pub. Law 421, 77th Cong.)

Issued this Sth day of September, 1042,

Lrow Henprrson,
Administrator.

[F. R. Doc. 42-8528; Filed, Scptember §, 1942;
12:89 p. m.}

PART 1493—COrILIODITIES AND SERVICES

[Order 37 Under § 145018 (b) of Gencral 2Max-
imum Price Regulation—Deocket GF3-165)

KENTUCKXY IMACARCNI CO.

For the reasons set forth in an opinion *
issued simultaneously herewith, it is or-
dered:

§ 1499337 Adjustment of mazlmum
prices for macaroni sold by Kentucky
Ifacaroni Company, Louisville, Ky. (Q)
XRentucky Macaroni Company may buy
and deliver to Jewel Tea Company, and
Jewel Tea Company may buy and recelve
from the Kentucky Macaroni Company
the following commodities at prices not
higher than the following: .

$1.85 per case of 24 packages e¢f 21 cunce
macaroni.,

§245 rer case of 20 packoges of 21 cunce
spaghettl.

82.00 per case of 21 packades of 12 cunce
nocdles.

Prices are delivcred priecs.

(b) All prayers of the application not
granted herein are denied.

(¢) This Order No. 37 may be reveled
or amended by the Price Administrator
at any time.

(d) Incorporation of Order No. 37 in
Supplementary Regulation No. 14. This
Order No. 37 (§ 1499.337) is hercby incor-
porated as a part of Supplementary Res-
ulation No. 14 which contains modifica-
tions of maximum prices established by
§ 1499.2.

(e) This Order No. 37 (§1498.33D
shall become effective September 8, 1942,
(Pub. Law 421, 77th Cong.)

Issued this 5th day of September 1942,

Lror HENDERSON,
Administrator.

{F. R. Dtc. 42-8820; Fllcd, Ecptember 6, 1842;
9:17 a. m.]

ParT 1499—COrrIODITIES AND SERVICES

{Order 38 Under 51483.18 (b) of General
Maximum Price Requlation—Docket GFl-
655-P)

\YELCOLIE PRODUCTS, 12:C.

For the reasons set forth inan opinion
issued simultaneously herewith, ¢ is
ordered:

§ 1499338 Adjustment of mazimum
price for brick ice cream sold to the

—
*Coples may be obtained from the Ofice of
Price Administration.

7089

Seattle School Board, Seattle, Washing-
ton by Welcome Products, Inc. of Seattle,
Washingion. (2) Welcome  Produects,
Inc., of Seattle, Washinston, may sell and
deliver to the Szattle Schaool Board, S=at-
tle, Washington, and the Ssattlz Schaol
Board may tuy and receive from Wel-
come Products, Inc. brick ice cream at a
price not higher than 88 cents per gallon.

(b) All prayers of the application not
granted herein are denied.

(¢) This Order No. 38 may he reveked
or amended ky the Price Administratorab
any time.

(d) This Ouider No. 38 (§1453.333) is
hereby incorporated as a section of Sup-
plementary Rezulation No. 14, which con-~
tains modifications of maximum prices
established by §1499.2.

(e) This Ordzr No. 38 (§1499.323)
shall become effective Szptember 5, 1942,
(Pub. Law 421, 77th Ceong.)

Xssued this 5th day of Septembar, 1942,
Izon Herpemsox,
Administrator.

[F. R. Dac. £2-2327; Filed, September 5, 1842;
12:£9 p. m.]

-

Pant 1499—COr1TIODITIES AND SERVICES

[Order 2 Undar §1433.114 (b) of Moximum
Price Regpulation 165 as Amended—Sezrv-
fcco—Daclet GF3-274)

T. F. QURIN AND CO., XIIC.

For the reasons sct forth in an opin-
ion* issued simultaneocusly heretith it is
ordered:

81499702 Adjustment of mazimum
prices for car unloading services sold by
T. F. Quinn and Company, Incorporated.
(a) The application for adjustment of
maximum prices for car unloading sarv-
ices sold by T. F. Quinn and Company,
Incorporated, is hereby granied to the
extent set forth below:

The maximum prices for car unloading
services to ba charged by T. F. Quinn and
Company, Incorporated, shall k2 zs fol-
lows:

Dry cars (Including 257 per hour for
vaeation pay and €32 per hour for

ovL 2) 810.83
Wet cars (Including 25¢ pzr hour

for vacation pay ond €3¢ per hour

for overtime) e ccamc oo e 12,63
Cars vith les than 3575 of oariginal

load 8.75
Hourly work rate. 1.2215
Waiting time perhowre e L.ED

(b) Except as herein above granted
the application for adiusiment filed by
T. F. Quinn and Company, Incorporated,
and assigned Docket No. GF3-274 is
denied.

(c) All prayers of the application n3¢
granted herein are denied.

(d) This Ocder MNo. 2 (§1439.762)
sholl becom? efiective 1st day of Sez.am-
ber 1942. (Pub. Law 421, 77tk Cong.)

Issued this 5th day of S=ptember 1342,

Ixomn BENDERSOIT,
Adminisirator.
[P. B. Doc, 42-8325; Filed. Ssptentiz §; 18225
12:59 p. =
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Part 1368—ToBACCOS
[Temporary Maximum Price Regulation 21]

FLUE-CURED TOBACCO
Correction

In the second paragraph of the pream-
ble.to Temporary Maximum Price Regu-
lation 21, appearing on page 6896 of the
issue of September 1, 1942, the date “De-
cember 13, 1941” should read “December
15, 1941”,

ParT 1360—MoToR VEHICLES AND MOTOR
VEHICLE EQUIPMENT

[Amendment 4 to Revised Price Schedule 85]
NEW PASSENGER AUTOMOBILES
Correction

In paragraph (a) of the maintenance
operation opposite “3” in the table ap-
pearing on page 6898 of the issue for
Tuesday, September 1, 1942, “seat books”
should read “seat backs”.

PART 1389—APPAREL °

{Amendment 2 to Maximum Price Regulation
177]

MEN’S AND BOYS’ TAILORED CLOTHING
Correction

In §1389.102 (b) (2), appearing on
page 6972 of the issue for Thursday, Sep-
tember 3, 1942, the last clause should read
as follows: “excepf that a one-pant suit
shall not be considered the same as, or
similar to, a two-pant suit”.

PART 1394—RATIONING OF FUEL AND FUEL
.PrODUCTS
[Ration Order 8]

GASOLINE RATIONING REGULATIONS FOR THE
VIRGIN ISLANDS

Correctlions -

In § 1394.3501 (a) (15), appearing on
page 6871 of the issue for Tuesday, Sep-
tember 1, 1942, “and” should read “any”.
Section 1394.3662 should be numbered
“1394.3652". In the proviso in § 1394.3703
(8) (1) “rid” should read “ride”. The
last clause of § 1394.3853 (b) (1) should
read “but in any event not more than
144 gallons for the six-month ration pe-
riod”. In the last line of § 1394.4104 (a)
the word “of” should be stricken. In
the sixth line of § 1394.4351 “furnishes”
should read “furnished”.

TITLE 46—-SHIPPING
Chapter II—United States Maritime
Commission

Subchapter B—Regulations Affecting
Maritime Carriers

[General Order No._ 58]
ParT 221—DOCUMENTATION, TRANSFER OR
CHARTER OF VESSELS
CHARTER OF VESSELS TO ALIENS

§ 221.10 Approving charters of ves-
sels to aliens. The United States Mari-
time Commission, pursuant to authority

contained in the Merchant Marine Act,
1936, particularly section 204 (b) thereof,
and sections 9 and 37 of the .Shipping
Act, 1916, as amended, hereby approves
the charter of any vessel documented
under the laws of the United States and
of any vessel owned by a citizen of the
United States to a person not a citizen of
the United States without application
therefor and further action by the Com-
mission, provided that:

(a) The vessel so chartered is under
charter to the War Shipping Adminis-
tration; ~

(b) The employment of the vessel
under the charter has been approved-by
the War Shipping Administration;

(¢) The charter period shall not ex-
ceed*four months; and

(d) A dulycertified copy f the charter
as executed shall be filed with the Direc-
tor of Operations and Traffic of the
United States Maritime Commission as
soon as practicable but not in any event
later than thirty days after the begin-
ning of the charter.

The Commission reserves the right fo
modify or revoke this order at any time,
but such modificafion or revocation shall
not affect charters theretofore approved
by the War Shipping Administration.

This order shall be effective immedi-

" ately. J

By order of the United States Maritime
Commission. : .
[sEar] W. C. PeET, Jr.,
Secretary.
AvucusrT 18, 1942. v

[F. R. Doc. 42-8840; Filed, September b, 1943;
11:50 a. m.]

TITLE 49—TRANSPORTATION AND
RAILROADS }

Chapter I—Interstate Commerce
Commission

PART 10—STEAM ROADS: UNIFORM SYSTEM
OF ACCOUNTS

ORDER NIODIFYING CI;\ASSIFICATION OF
INCOME, EIC.

An order of the Interstate Commerce
Commission modifying the Classification
of Income, Profit and Loss and General
Balance Sheet Accounts for Steam Roads,
dated September 1, 1942, effective Janu-
ary 1, 1943, was filed with the Division
of the Federal Register, September 7,
1942 at 10:58 2. m., F.R. Doc. No. 42-8849.
Requests for copies may be addressed
to the Interstate Commerce Commission.

Parr 14—ELECcTRIC RAILwWAYS: UNIFORM
SYSTEM OF ACCOUNTS

ORDER MODIFYING UNIFORM SYSTEM OF
2 ACCOUNTS

An order of the Interstate Commerce

' Commission modifying the Uniform Sys-

tem of Accounts for Electric Railways,
dated August 31, 1942, effective Septem-
ber 1, 1942, was filed with the Division
of the Federal Register, September. T,
1942, at 10:58 a. m., F. R. Doc. No. 42-8850.
Requests for copies should be addressed
to the Interstate Commerce Commission.
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Chapter II—Office of Defense
: Transportation

[General Order O.D.T. 21] °

PART 501~—CONSERVATION OF MoOTOR
: EQUIPMENT

SUBPART M-—CERTIFICATES OF WAR NECES«
SITY FOR AND CONTROL OF COMMERCIAL
MOTOR VEHICLES

By virtue of the authority vested in
me by Executive Order No. 8989, dated
December 18, 1941, and by Executive Or-
der No. 9156, dated May 2, 1942, and in
order to conserve and providently utilize
vital transportation equipment, mate-
rial, and supplies, including rubber; and
to provide for the prompt and continu-
ous movement of necessary trafflo, the
attainment of which purposes is essen-
tial to the successful prosecution of the

war,
It is hereby ordered, That:

Sec.

501.90 Definitions,

50191 Certificate of w}sr necessity required.

501.92 Application for certifichte.

501.93 Issuance of certiflcato of war neces«
sity.

50194 Certificate of war necessity not
transferable,

50185 Contents and conditions of cortifi«
cate.

501.968 Motor fuel and commercial motor
vehicle parts, tires, or tubes,

501.87 Inspection of tires.

50198 Records and reports.

50199 Enforcement officers authorized to
report violatlons.

£01.100 Suspension or revocation of certifi-
cate.

501.101 Control of vehicles.

501.102 Exemptions.

501.103 Communications.

501.104 Effectlve date.

AUTHORITY: §§ 501.90 to 501.104, Incluslve,
* {ssued under E.O. 8989, 8 F.R, 6726, and E.O,
9156, 7 FP.R. 3349,

§501.90 Definitions. As used in this
subpart:

(a) The term “commercial motor ve-
hicle” means (1) (1) a straight truck, (1)
8 combination *truck-tractor and semi-
trailer, (iil) a full trailer, (fv) any com-
bination thereof, or (v) any other rub-
ber-tired vehicle, excluding & motorey-
cle, propelled or drawn by mechanicol
power and built (or rebullt) primarily for
the purpose of transporting propetly,
and (2) any bus, taxicab, jitney, or other
rubber-tired vehicle, propelled or drawn
by mechanical power, used in the trang-
portation of persons upon the highways,
or available for public rental, including
ambulances and hearses, but not includ-
ing a private passenger automobile,

(b) The term “person” means an indl-
vidual, partnership, corporation, assocla-

* tion, joint-stock company, business trust,
or other organized group of persons, and
includes the United States or any agency,

. territory, or possession thereof, a State
or any agency or political subdivision
thereof, or any trustee, recetver, assignee,
or personal representative,

(c) The term “property” means any-
thing, except persons, capable of being
transported by motor truck.

(d) The term “fleet” means three or
more commercial motor vehicles owned or
operated by one person.

(e) The term “private passenger auto-
mobile” means any motor vehicle bullt
primarily for the purpose of transporting
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persons and having a rated seating ca- necessity shall be transferable. In the

pacity of seven (7) or less; and includes
station wagons and suburban carryalls,
irrespective of seating capacity, which are
not used in the transportation of per-
sons or property for compensation.

§ 501.91 Ceriificate of war necessity
required. On and after November 15,
1942, no person shall operate any com-
mercial motor vehicle within the conti-
nental limits of the United States unless
there is in-~force with respect to such
commercial motor véhicle a certificate
of war necessity issued by the Office of
Defense Transportation governing such
. operation.

§501.92 Application jfor certificate.
“Application for a certificate of war
necessity shall be made in writing to the

. field office of the Office of Defense Trans-

portation for the area in which the home

office or principal place of business of
applicants located, unless the applicant

is directed to make application to some

other office of the Office of Defense-
Transportation. Any suech application

shall be made on forms provided by the

Office of Defense' Transportation, and

shall contain such informeation .as the

Office of Defense Transportation shall

require.

§501.93 Issuance of certificate of war
necessity. (a) A certificate of war ne-
cessity will be issued by the Office of De-
fense Transportation to any qualified ap-

event of the sale or other transfer of a
commercial motor vehicle, or a substan-
tial change in the character of its use or
the condition under which it is used, the
purchaser or transferee or owner thercof
shall forthwith make application to the
Office of Defense Transportation for o
new certificate, upon the Issuance of
which the previously issued Certificate of
War Necessity appertalning to such ve-
gicle shall be surrendered for cancella-
on.

§501.95 Contents and conditions of
certificate. Any certificate of war ne-
cessity issued under this subpart chall
specify: v

(2) The name and address of the per-
son to whom issued;

(b) The vehicle or vehicles cgvered
thereby;

(¢) The purpeses for which and the
conditions under which such vehicle or
vehicles may be operated;

(d) Such other terms or conditions os
the Office of Defence Transportation may
from time to time specify.

§501.96 Afotor fuel and commercial
motor vehicle parts, tires, or tubzs, On-
and after November 15, 1942, no person
shall: o

(a) Transfer any motor fuel to, or
transfer, mount, or install any part, tire,
or tube, in or upon any commercial motor

plicant therefor, certifying, with respect . vehicle, unless the operator thereof, at

to the operations covered by the appli-
cation, limitations of mileage or of motor
fuel or requirements as to loads, or any
one or more of such limitations or re-

the time of such transfer or installation,
shall present to such person for inspce-
tion a valid Certificate of War Necessity
pertaining to such vehicle, izsued by the

quirements, in order that such operations  Office of Defense Transportation.

(1) shall be confined to those which are
necessary to the war effort or to the
maintenance of essential civilian econ-
omy, (2) shall be so conducted as to as-
sure maximum utilization in such serv-
ice of the commercial motor -vehicle or
vehicles of the applicant, and (3) shall

(b) Transfer or deliver any motor fuel
for the use of, or transfer, mount, install,
or deliver any part, tire, or tube for the
use of, any commercial motor vehicle,
unless the operator of such commercial
motor vehicle shall at the time thereof
sign a written receipt, in duplicate, for

conserve and providently utilize rubber such motor fuel, part, tire, or tube, and

or rubber substitutes and other critical
materials used in the manufacture,

endorse on each copy of such receipt the
number of the Certiflcate of War Neccs-

maintenance, and operation of such sity pertaining to the commercial maotor

- vehicles.

(b) In all original and subsequent cer-
tifications the Office of Defense Trans-
portation will be guided by the provisions
of its-outstanding orders.or public state-
ments of policy relating to the operations
under copsideration, and all such ouf-
standing orders and statements of policy
will remain in full force and effect unless
and until they are formally amended, su-
perseded, or revoked. -

(e) Such certificate, when issued in re-
spect of g single commercial motor ve-
hicle, shall at all fimes be carried on
such vehicle. When such- certificate is
issued in respect of a fieet of commercial

vehicle or vehicles in or upon which such
motor fuel, part, tire, or tube is to be used.
In the event such transfer, delivery, or
installation is for the use of a fleet of
commercial motor vehicles, the number
of the Certificate of War Necessity per-
taining to such fleet shall be endorsed on
each such written receipt. The original
receipt shall be retained by the percon
making the transfer, delivery, or installa-
tion, and the copy shall be retained by
the person operating the commercial
motor vehicle. Such recelpts shall be
available for examination and inspeetion
at all reasonable times by accredited rep-
resentatives of the Ofilce of Do2fense

motor vehicles, a fleet unit certificate Transportation.

shall at g1l times be carried on each com-

(c) The provisions of this section shall

mercial motor vehicle covered by such not apply to transfers or installations

fleet certificate.

§5061.94 Certificate of war necessiiy
not transferable. No certificate of war

s

made pursuant to a coupon, certificate,
or other instrument, authorizzd or issued
by a rationing afency of the United

7101

States, or to the sale, transfer, or delivery
of motor fuel, parts, tires, or tubes, to
any person for the purpose of resale.

8 501.97 Inspzction of tires. On and
after November 15, 1942, no person shall
operate any commercial motfor vehicle,
unless within the sixty (60) days im-
mediately preceding such operation, or,
in the event such motor vehicle itas bzen
cperated more than five thousand (5-030)
miles during such peried, unless within
the five thousand (5,000) miles Iast eper-
ated by such vehicle, all tires mountcd
upon the wheels thereof or carried for
use on such vehicle have been inspscted
by an inspection agency designated by
the Ofiice of Price Administration, and
unle:s such inspaction ageney has certi-
fled that such person has made all rea-
sonable and necessary adjustments, re-
palrs, retreading, recapping, replace-
ment of parts or tires, and realignment
of wheels, found by such inspzction
agency to be necezsary to conserve and
providently utilize such tires, unless such
onzrator is unable, under then existing
rationing regulations, to make such re-
pairs, retreading, recapping, or replace-
ment of parts or tires.

§ 501.98 Records and repoits. Any
percon opsrating a commereial motor ve-
hicle in respect of which a certificate of
war necezsity has been issued, sp2ll pre-
pare and permanently mainfain in the
manner and form prescribed by the
Office of Dzfense Transportation records
of all opzrations conducted by such ve-
hicle. A weelily record of such opsra-
tions shall b2 maintained in accordance
with the form provided on the reverses
side of such certificate of war necessity,
and shall be carried at all times in such
vehicle. Such parson shall keep such
other records and male such reports as
may be required and in the manner and
form prescribzd by the Office of Dzfensa
Tronsportation. All such records shall
ke available for examination and inspae-
tion at all reasonable times by accredited
reprezentatives of the Office of Dafenss
Transportation.

§ 501.89 Enforcement officers authar-
ized to report violations. Any enforce-
ment ofiicer of any State or politieal sub-
division thereof, who, on or affer lgvem-
ber 15, 1942, finds any commercial motor
vehicle being opsrated” which at such
time deas not hava in such vehicle, avail-
able for inspzction and examination, a
valid certificate of war necessity fzsued
under this subpart, or which is in any
other way bzing operated in violation of
any arder of the Officz of Defenss Trans-
portation, or any term or condition of 2
certificate of war necsssity governing its
operation, is authorized to make 2 report
thereof to the Office of Dafens2 Trans-
portation, stating thz name of the parson
operating such vehicle, the ownsr or
leszee thereof, and such cther informa-
tion as the Ofiice of Dzfense Transporta-
tion may spzeify. Such reports meoy be
made on forms preseribad by the Oce
of Dzfcnse Trarinartaticn.
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§ 501.100 Suspension or revocation of
certificate. Any certificate of war neces-
sity issued under this subpart shall be
effective from the date specified therein
and shall remain in effect according to
its terms until amended, modified, re-
called, suspended, cancelled, or revoked
in whole or in part by the Director of
Defense Transportation for good cause.

§ 501,101 Control of wvehicles., (a)
Whenever the Office of Defense Trans-
portation shall deem it to be advisable,
any person having possession or control
of any commercial motor vehicle shall,
notwithstanding any contract, lease, or
other commitment, express or implied,
with respect to the use or operation of
such commercial motor vehicle, cause
such vehicle (1) to be operated in such

, manner, for such purpose, and between
such points, as the Office of Defense
Transportation shall from time to time
direct, and (2) to be leased or rented by
any such person tq such person or per-
sons, except by a person engaged in
transporting property in a commercial
motor vehicle for compensation to a per-
*son not engaged in such transportation,
as the Office of Defense Transportation
shall from time to time direct. Unless
the interested parties agree upon the
amount of compensation payable for the
use of any such vehicle, so directed to be
leased or rented, the amount of such
compensation shall be such amount as
may be determined by the Office of De-
fense Transportation to be just and equit-
able, subject to any applicable maximum
price established by any competent gov-
ernmental authority.

(b) The provisions of this section shall
not he so construed or applied as to re-
quire any person operating a commer-
cial motor vehicle to perform any trans-
portation service, the performance of
which by it is not authorized or sanc-
tioned by law.

§ 501.102 Ezxemptions. The provi-
sions of this subpart shall not apply to
or include the following:

(a) A commercial motor vehicle oper-
ated by or under the direction of the
military or naval forces of the United
States or State military forces organized
pursyant to section 61 of the National
Defense Act, as amended;

(b) A commercial motor vehicle oper~

ated by a dealer exclusively for the pur-
pose of selling such vehicle;

(c) A motor vehicle having a capacity
of not to exceed seven (7) passengers
operated by a person between his or her
home and place of work and used in
transporting other persons between their
homes and their places of work, if such
motor vehicle-is not used for any other
purpose for compensation.

§ 501.103 Communications, Commu-
nications concerning this subpart should
be addressed to the Division of Motor
Transport, Office of Defense Transpor-
tation, Washington, D. C., or to the field
cffice of the Office of Dafence Transpor-

tation designated for the area in which
the home office or principal place of busi-~
ness of the correspondent is located.
Such communications should refer to

General Order O.D.T. 21,

§ 501.10¢ Effective date. Except as
otherwise provided herein, this subpart
shall become effective November 15, 1942,
and shall remain in full force and effect
until further order of the Office of De-
fense Transportation.

Issued at Washington, D. C,, this 8th
day of September 1942.

JOSEPH B. EASTMAN,
Director of Defense Transportation.

[F: R. Doc. 42-8891; Filed, September 8, 1942;
12:00 m.}] -~

[Exception Order O.D.T. 7-2]

PART 520—CONSERVATION OF RAIL EQUIP-
MENT—XXCEPTIONS AND PERMITS

SUBPART B—TANK CARS

Pursuant to the authority conferred by
General Order O.D.T. No. 7, as amended*
‘Title 49, Chapter II, Subpart B,

It is hereby ordered, That:

§520.402 Ceriain shipments excepted.
The provisions of § 500. 11, Ceneral Order
0.D.T, No. 7, shall be suspended and gen-
eral or special permits shall not be re-
quired, in respect of the shipment, for-
warding, or transportation: -

(a) In tank cars, of a shell capacity of
not less than 7,000 gallons, of crude
pefroleum or petroleum products into the
States of Maine, New Hampshire, Ver-
mont, Massachusetts, Rhode Island, Con-
necticut, New York, Pennsylvania, New
Jersey, Delaware, Maryland, Virginia,
West Virginia, North Caroling, South
Carolina, Georgia, Florida, or the District
of Columbia from any shipping point in
any other State;

(b) In tank cars, of crude petroleum
or petroleum products into the States of
Washington or Oregon from any ship-
ping point in any other State;

(¢) In tank cars, of any commodity
billed to a destination over two hundred
(200) miles from shipping point, such
distance being measured by the shortest
available published rail tariff route,
whether billed or transported over such
route or otherwise.

§ 520.403 Revocation. Exception Or-
der OD.T. No. 7-1, as amended,” this
Title and Chapter, Part 520, Subpart B,
is hereby revoked effective upon the date
this exception order becomes effective.

§ 520.404 Effective date. This excep-
tion order shall become effective on the

"10th day of October 1942, and shall re-

main in full force and effect until the
further order of the Office of Defense
Transportation. (E.O. 8989, 6 F.R. 6725;

17 F.R. 3332, 3531,
27 FR. 3832, 3786.
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Gen, Order O.D.T. No. 7, as amended, 7
F.R. 3332, T F.R. 3531)

Issued at Washington, D. C,, this 5th
day of September 1942,

JoserPH B, EAST‘\IAN,
Director of Defense Transportation.

[F. R. Doc. 42-8892; Filed, September 8, 1042;
12:00 m.]

[General Permit O.D.T. No. 3 Revised—8]

PART 521—CONSERVATION OF MoTOR EQUIP~
MENT—REXCEPTIONS AND PERMITS

SUBPART B—COMMON CARRIERS OF PROPERTY
SMALL ‘AND SPECIALLY DESIGNED TRUCKS

In accordance with the provisions of
General Order O.D/T. No. 3 Revised,
Title 49, Chapter II, Part 501, Subaxt B,
§501.8,

‘It is hereby authorized, That:

§ 521,504 Small and specially de-
.signed trucks. Any common carrier op-
erating a motor truck (a) which can be
utilized only for the fransportation of
that type of property for which 1t is
specially designed, and not for the trans-
portation of property generally; or, (b)
where the primary carrying capacity i3
occupied by built-in loading racks, trays,
or crates designed for the loading of
specific property; or, (¢) where the rated
load-carrying ability, as defined in the
provisions of paragraph (f) of § 501.4 of
General Order O.D.T. No. & Revised, as
amended, does not exceed twelve thou-
sand pounds, is hereby relleved, in re-
spect of trucks so engaged, from compli-
ance with the provistons of subparagraph
(2) of paragraph (a) of § 501.6 of Gen-
eral Order O.D.T. No. 3 Revised, a$
amended. “(E.O. 8989, 6 F.R. 6725; E.O.
-9156, 7 F.R. 3349; Gen. Order O.D.T.,
No. 3 Revised, 7 F.R. 5445, 7T F.R. 6689)
This General Permit shall become
effective September 8, 1942, and shall
remain in full force and effect until fur-
ther order of this Office.

Issued at Washinéton, D. C, this gth
day of September 1942,
JosSEPH B. EASTMAN,
Dzrector of Defense Transportation.

[F. R. Doc 42-88903; Filed Septembor 8, 1049;
11: 59 a. m.]}

i !

[CGleneral Permit OD.T. No. 17-14]

PART 521—CONSERVATION OF MoTOR EQUIP=
MENT—EXCEPTIONS AND PERMITS
SUBPART K—DMOTOR CARRIERS OF PROPERTY

SMALL AND SPECIALLY DESIGNED TRUCKS

In accordance with the provislons of
General Order O.D.T, No, 117, Title 49,
Chapter II, Part 501, Subpart K, § 501.71,

It is hereby authorized, That:

17 FR. 5445; 7 FR. 6689.
37 P.R. 5678.

@



§521.2890 Small and specially de-
signed trucks. Any motor carrier operat-
ing a truck (a) which can be utilized
only for the transportation of that type
of property for which it is specially de-
signed, and not for the transportation
of property generally; or (b) where the
primary carrying capacity is occupied by
built-in loading racks, trays, or crates
designed for the loading of specific prop-
erty; or, (¢) where the rated load-carry-
ing ability, as defined in the provisions
of paragraph (g) of §501.65 of General
Order OD.T. No. 17, does not exceed
twelve thousand pounds, is hereby re-
lieved, in respect of trucks so engaged,
from compliance with the provisions of
subparagraph (2) of paragraph (a) of
§ 501.69 of General Order O.D.T. No. 17.
(E.O. 8989, 6 FR. 6725; E.O. 9156, T FR.
3349; Gen. Order O.D.T. No. 17, 7T F.R.
5678)

This General Permit shall become ef-
fective September 8, 1942, and shall re-
main in full force and effect until fur-
ther order of this Office.

Issued at Washington, D. C., this 8th
day of September 1942,

© . Joserd B. EASTIIAN,
.l_)irector of Defense Transportation.

[F. R. Doc. 42-8884; Filed, September 8, 1842;
12:00 m.}

& -
Notices

DEPARTMENT OF JUSTICE.

Office of the Attorney General.
[Order No. 3725]

JUDICIAL DISTRICTS FOR PRIZE PROCEEDINGS

Under the authority conferred upon the
Attorney General by section 2 of the
Act of August 18, 1942, (Public No. 704,
77th Congress) I hereby select, for the
convenience of the United States, the fol-
lowing judicial districts wherein shall be
brought proceedings under the jurisdic-
tion conferred by said Act:

(a) As to prizes captured on the At-
lantic or Arctic Oceans or the connecting
waters of either, the Southern District of
New York

(b) As to prizes captured on the Pacific
or Indian Oceans or the connecting
waters of either, the Northern District
of California. -

‘This order shall be published in the
FEDERAL REGISTER.

Dated: AucusT 26, 1942,

FrANCIS BIDDLE,
Attorney General.

[F. R. Doc. 42-8797; Filed, September 4, 1942;
2:20 p. m.]
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DEPARTMENT OF THE INTERIOR,
Bituminous Coal Division.
[Decket No, B~303)

Coar Hion Mmmie Co., Iric.
NOTICE OF AND ORDER FOR HEARING

In the matter of Coal Hill Mininz Co.,
Inc., registered distributor, Registration
No. 1675.

The Bituminous Coal Division (the

. “Division”) finds it necessary in the
proper administration of the Bltumingus
Coal Act of 1937, (the “Act”) rud the
Bituminous Coal Code (the “Code") pro-
mulgated thereunder to determine:

A, Whether or not Coal Hill Mining
Co., Inc,, registered distributor, Regis-
tration No. 1675 (hereafter sometimes
referred to as the “distributor™), whoze
address is Dubois, Pennsylvania, has vio-
lated any provision of the Act, the Code
and orders and regulations of the Divi-
sion, including the Marketing Rules and
Regulations, Rules and Regulations for
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the Registration of Distributors and the
Distributor’'s Agreement (the “agrea-
ment”) dated June 11, 1940, and filed
by Coal Hill Mining Co., Inc., pursuant
to an Order of the National Bituminous
Coal Commission dated March 24, 1939,
entered in General Docket No. 12, which
was adopted and rafified as an Order of
the Dlvision on July 1, 1939, and more
particularly whether or not subsequent
to September 30, 1940, said Rezistered
Distributor:

1. During the period October 2, 1540,
to September 2, 1941, both dates inclu-
slve, acting as a registered distributer,
purchased from the code membsrs, ap-
proximately 5095.10 net tons of various
sizes of coal produced by said code mem-
bars at their respective mines, and in
reselling said coal for rail shipment to
various purchasers, prepaid the freicht
in the total amounf of $13,168.82 thereon
and physically handled said coal, as fol-
Iows:

Mieo Amoans
Codo member producce fodx Dates of chipmont Tonnazy frolzhe
No. pripail
Pcnnsylvania Ceal & Ceke Corprrotion,... an | Oct. 2, 1240 ta Ecpt. 2, 1241 2,138.63
Stinemon Coal & Coke Cempanyeeeeaeeas €91 02816, 120080 Dov. 2, 140 ..} 1,025.40
‘The Purcglove Ceal Mining Co..... . 129 | ©c2. 2, 1249 to Nev. 6, 1240 170.20
Arrow Coal CorprratidReeannnneneanecase: 18 o2 19, 1010, 242.10
Reitz Coal ComMPIDYacecraccrenensecacsrass 420 | Qe 0, 12(9 ta July §, 1241, 28463
W. J. Ralney, Ine, 3| 914,124 22.35
Sexer Bros, Ceal Co., Ine. oo oooooooiil. 22| Qet 32000 e 23.05 |
DuShan Ceal Mining Co.ee...... S 143 | Wov. 16, 1240, 4. 23
Abbie E. Lans & Son..... S 357 | Auz. 9,124 1€0.20
Goshen Valley CCal COavnenenneceenananees 120 ) Juco 23, 1241 $o Juna 55, 3041 105,50
E. B. Petcrson, 162 | Jan. 7, 1241 223.35
Heckler, B, F. (The “B" Quality Ccal Co.). {7 | Jun2 23, 1241 to Nov, 17, 1341 175.19

and accepted and retained Distributor's
discounts from the effective minimum
'prices of sald coal, resulting in viola-
tions of Rule 1 (J) of section VI, Rules
3 and 6, respectively, of section XIIT of
the Marketing Rules and Regulations,
section 4, Part I¥ (1) 3 and 6, respec-
tively, of the Act, Part I (i) 3 and 6,
respectively, of the Code, and paragraphs
(c), (d), and (e) of the Agreement;

2. During the perlod October 2, 1940
to September 2, 1941, both dates inclu-
sive, acting as a registered distributor,
purchased from said Pennsylvania Coal
& Coke Corporation, a code member lo-
cated in District 1, approximately 2101.50
net tons of 34’/ x 0 slack coal (Size Group
5), produced by sald code member at its
said Pennsylvania No. 3 Mine, Mine Index
No. 371, located in Subdistrict 30 of Dis-
trict 1, which tonnage Is a portion of
that set forth in paragraph 1 hereof, and
resold said coal to the Philadelphia Dairy
Products Co., Philadelphia, Pennsylva-
nia, at prices ranging from $4.84 to $5.14
per net ton £, o, b. destination, which
prices were less than the minimum there-
for of $2.15 £. o. b. the mine established
by the Division in the Schedule of Ef-
fective Minimum Prices for District No.

1 for All Shipments Excent Truck, plus
the actual transporation, handling or
incidental charges incurred in deliver-
ing said coal from the transportation
facilities at sald mine to the point from
which all such charges were assumed
and directly paid by such purchaser, as
required by Price Instruction 8, as
amended, of said schedule, resulting in
violations by said Distributor of sections
4 II (e) and (g) of the Act, Part II (e)
and (g) of the Code, and parasraphs
(b) and (e) of its Acreement;

3. On or about July 17 and 18, 1841,
acting as registered distributor, pur-
chased from.Waddell Fuel Company, a
code member located in District 3, ap-
proximately 10455 nzt tons of mine rim
coal produced by sald code membar at
its Dalmar No. 1 Mine, Mine Index No.
48, located in sald district, and accspted
and retained discounts .thereon of 17
cents per net ton from the effective min-
imum £. o. b. mine price established
therefor by the Division, which discounts
were in ‘excess of the maximum allowable
discounts prescribed by the Division by
order of the Director entered in General
Docket No. 12 dated June 19, 1940, re-
sulting in violations by said Distributor
of paragraph (a) of its Agreement;
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9. During the period October 9, 1940 to
December 31, 1940, both dates inclusive,
acting as sales agent, pursuant to a sales
agency contract entered into between
said Distributor and Culbertson Coal Co.,
a code member producer, and filed with
the Division, sold for rail shipment to
various purchasers approximately
4,670.94 net tons of 2 nut and slack
coal, produced by said Culberison Coal
Co. at its Harvey No. 1 Mine, Mine Index

No. 1480, located in District 1, at $2.00°

per net ton f. o. b, said mine, whereas
minimum prices, temporary or final, had

not been established by the Division for
rail shipment of said coal, so that fts
participation in the aforesaid trans-
actions, which were in violation of Order
of the Division entered in General Dackeb
No. 19 dated October 9, 1940, resulted in
violation by said Distributor of para-
graph (e) of its Agreement;

10. During the perfod October 5, 1940,
to January 30, 1941, both dates inclusive,
acting as sales agent for the code mem-~
bers indicated below, sold coal produced
by said code members at thelr respective
;nines, located in District No. 1, as fol-

ows:

Code member producer I&Iei;‘%\%" Dates of shipment Tonnsgs Skfi\;o’:’"p ‘Sc:;!:g %{;fa
Ed. E. Carlson-------_: ....... €05 | Oct. &, 1940 to Jon. 50, 1941, . ...... 985,63 4 215
Harian Spencer ———ooooomooen 633 | Nov. 23, 1940 to Jan, 31, 141 o0- 170,78 3 215

whereas no minimum prices were estab-
lished for Size Group No. 4 coal pro-
duced at the aforesaid mines, so that,
as required by Price Instruction No. 5
of the Schedule of Effective Minimum
Prices for District No. 1 for All Ship-
ments Except Truck, such coal should
have been sold at the effective minimum
price of $2.25 per net ton established
for Size Group No. 3 coal produced at
said mines, and its participation in the
aforesaid transactions, which were in vi-
olation of section 4, Part II (e) of the
Act and Part IT (e) of the Code, and
Rule 2 of section XII of the Marketing
Rules -and Regulations, resulted in vio-
lation by said Distributor of paragraphs
(b) and (e) of its Agreement;

B. Whether or not the registration of
said Coal Hill Mining Co., Inc., registered
distributor, Registration No. 1675, should
be revoked or susdended, or other appro-
priate order should be issued.

It is, therefore, ordered, That a hearing
pursuant to § 304.14 of the Rules and
Regulations for the Registration of Dis-
tributors, to determine whether or not
the aforementioned Coal Hill Mining Co.,
Inc., has committed violations in the re-
spects heretofore described and whether
or not the registration of said Distributor
should be revoked or suspended, or other
appropriate order should be issued, be
held on September 30, 1942, at a hearing
room of the Bifuminous Coal Division
at Room 118, Colonial Hotel, Altoona,
Pennsylvania, at 10 a. m.

It is further ordered, That Charles S.
Mitchell or any other officer or officers
of the Bituminous Coal Division duly
designated for that purposg shall pre-
side at the hearing in such matter. The
officer so designated to preside at such
hearing is hereby authorized to conduct
said hearing, to administer oaths and
affirmations, examine witnesses, take evi-
dence, to continue said hearing from
time to time, and to such pigces as he
may direct by announcement at said
hearing or any adjourned hearing or
by subsequent notice, and to prepare and
submit proposed findings of fact and
conclusions and recommendation of an
appropriate order in the premises, and
to perform all other duties in connec-
tion therewith authorizad by law.

Notice of such hearing is hereby given
to said Coal Hill Mining Co., Inc.,, and

to all persons and entities having an in-
terest in such proceeding.

Notice is hereby given that answer
setting forth the position of the afore-
mentioned Coal Hill Mining Co., Inc.,
with reference to the matters herein-
before described must be filed with the
Bituminous Coal Divislon at its Wash-

/ington Office or with any one of the
field offices of the Division within twenty
(20) days after date of service hereof
on said Coal Hill Mining Co., Inc, and
that failure to file an answer hereln
within such periocd, unless the presiding
officer shall otherwise order, shall be
deemed to be an admission by sald Coal
Hill Mining Co., Inc., of the commission
of the violations hereinbefore described
and a consent to the entry of an appro-
priate order thereon.

Notice is also hereby gliven that any
application, pursuant to § 301.132 of the
Rules of Practice and Procedure before
the Division, for the disposition of this
proceeding without formal hearing, must
be filed not later than fifteen (15) days
after receipt by the Code Member of
the complaint herein.

All persons are hereby notified that the
hearing in the above-entitled matter and
orders entered therein may concern, in
addition to the matters specifically al-
leged herein, other matters incldental
and related thereto, whether raised by
amendment, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

Dated: September 3, 1942.

[SEAL] Dar H, WHEELER,
Acting Direclor.

[F. R. Dooc, 42-8796; Flled, September 4, 1643;
12:21 p. m.]

\
[Docket o, A-1€04]

DistrIcT BoaARD 3—RAY McDONALD

NOTICE OF AND ORDER FOR HEARING AND ONDER
GRANTING TELIPORARY RELIEF

In the matter of the petition of District
Board No. 3 for a change in the price
classifications and minimum prices es-
tablished for all shipments except truck
for the coals of the A¢Donald No. 1 Mine,
Mine Index No. 677, of Ray McDonald.
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A patition, pursuant to the Bifuminous
Coal Act of 1937, having been duly filed
with this Division by the above-named
party; -

It is ordered, That a hearing in the
above-entitled matter under th2 appli-
cable provisions of sald Act and the rules
of the Division be held on Octeber 7,
1842, at 10 o’clock in the forencon of
that day, at a hearing room of the Bi-
tuminous Coal Division, 734 Fifteenth
Street NW., Washington, D. C. On such
day the Chief of the Records Section in
room 502 will advise as to the room where
such hearing will ke held.

It s further ordered, Tnat Travis Wil-
liams or any other officer or officers of
the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers so designated
to preside at such hearing are hereby
authorized to conduct sald hearing, to
administer oaths and affirmations, exam-
ine witnesses, take evidence, to continus
said hearing, from time to time, and to
prepare and submit proposed findings of
fact and conclusions and the recommen-
datfon of an appropriate order in the
premises, and to perform all other duties
in connection therewifth authorized by
av7.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an inferest in this pro-
ceeding and eligible to become a parfty
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of infervention in accord-
ance with the rules and regulations of
the Bltuminous Ceal Division for pro-
ceedings instituted pursuant to saction
4 XX (d) of the Act, setting forth the
facts on the basis of which the rellef in
the original petition is supported or op-
posed or on the basis of which other
relief Is sought. Such petitions of inter-
vention shall be filed with the Bituminous
?534321 Division on or before Octobzr 2,

All persons are hereby nofified that
the hearing in the above-entitled matter
and any orders entered therein may con-
cern, In addition to the matters spe-
cifically allezed in the petition, other
matters necessarily incidental and related
thereto, which may be raifed by amend-
ment to the petition, petitions of inter-
vention, or otherwise, or which may be
necessary corollaries to the relief, if any,
granted on the basis of this petifion.

The matter concerned herewith is in
regard to petition filed with the Division
by District Board No. 3, requesting the
following changes and additions to the
price classifications and minimum prices
of the coals of the 2McDonald Mine, Mine
Index No, 677, of McDonald Cozl Com-~
pany, a code-member in Disfrict No.
3: A change in the price classifications
from “F” to “DE” in Size Groups 1 fo
6, inclusive; a change from “F”’ to “DF”
in Size Groups 7 to 10, inclusive; and an
additional classification of “B” in Size
Groups 11 to 16, inclusive.

It is further ordered, That, pending
final disposition of the above-entifled
matter, temporary relief be, and the same
hereby is, granted as follows: Commenc-
ing forthwith, the Schedule of Effective
Minimum Prices for District No. 3 for
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All Shipments Except Truck, is supple-
mented to include the price classifica~
tions and minimum prices in the schedule
marked “Temporary Supplement R” an-
nexed hereto and made a part hereof?

Notice is hereby given that applica-
tions to stay, terminate, or modify the
temporary relief herein granted may be
filed with the Division pursuant to the
Rules and Regulations Governing Prac-
tice and Procedure Before the Bitumi-
nous Coal Division in Proceedings Insti-
tuted Pursuant to section 4 II (d) of the
Bituminous Coal Act of 1937.

Dated: September 3, 1942,

[sEAL] Dan H. WHEELER,
- Acting Direclor.

[F. R. Doc. 42-8789; Filed, September 4, 1942;
12: 19 p. m.]

!

[Docket No. B-250]
CrauDE B. BRATCHER -

ORDER APPROVING AND ADOPTING THE PRO-
POSED FINDINGS OF FACT, PROPOSED CON-
CLUSIONS OF LAW OF THE EXAMINER, AND
REVOKING CODE MEMBERSHIP h

In the matter of Claude B. Bratcher,
code member.

This proceeding was instituted upon
a complaint duly filed with the Bitumi-
nous Coal Division on April 23, 1942, by
District Board 9. The complaint alleged
that code member wilfully violated the
Bituminous Coal Code, or the rules and
regulations thereunder, and prayed that
the Division either cancel and revoke
Claude B. Bratcher’s code membership,
or, in its discretion, direct Bratcher to—
cease and desist from violations of the
Code and the rules and regulations there-
under.

A hearing in this matter was.held
on June-18, 1942, before Joseph A. Hus-
ton, a duly designated Examiner of the
Division, at a hearing room thereof at
Owensboro, Kentucky. Interested per-
sons were afforded an opportunity to be
present, adduce evidence, cross-examine
witnesses, and otherwise be heard. Nei-
ther District Board 9 nor code member
appeared at the hearing.

The Examiner made and entered his
Report, Proposed Findings of Fact, Pro-
posed Conclusions of Law and Recom-
mendation in this matter, dated August
6, 1942, finding that code.member wil-
fully violated section 4 II (e) of the Act
by selling during the period from August
1, 1941, to September 3, 1941, 216 tons
of lump coal below the eﬁectwe mini-
mum price therefor, and that he also
violated paragraph 8 of section 4 II (i)
of the Act and Rule 8 of section XII and
Rule 2 of section XIT of the Marketing
Rules and Regulations, by misrepresent-
inglthe sizes and designations of his
coal.

The Exzaminer recommended that an
order be entered cancelling and revoking
the code membership of said Claude B.
Bratcher, and providing that prior to
reinstatement into code membership,
said Bratcher shall pay to the United

3 Not filed as part of the original document.
-

States a tax in the sum of $147.42 in
accordance with the provisions of_sec-
tion 5 (c) of the Act.

An opportunity was. afforded- to alll

parties to file exceptions and supporting
briefs to said Examiner’s Report and
nb such exceptions or supporting Jbriefs
have been filed.

The undersigned has considered the

tecord in this matter and has determined
that the proposed findings ¢6f fact and
proposed conclusions of law of the Ex-
aminer should be approved and adopted
as his findings of fact and conclusions
of law.
. Now, therefore, it is ordered, That the
proposed findings of fact and-proposed
_conclusions of law of the Exzaminer be,
“and they hereby are, adopted as the
findings of fact and conclusions of law
of the undersigned.

It is further ordered, That eﬁective
fifteen (15) days from the date hereof
the code membership of Claude B. Brat-
cher; who operates the Claude B. Brat-
cher Mine, Mine Index No. 407, located
in Ohio County, Kentucky, District No.
9, be, and it hereby is cancelled and
revoked

It is further ordered, That prior to
the reinstatement of said Claude B. Brat-
cher, he shall pay to the United States
2 tax, as provided in section 5 (c)-of
the Act, in the amount of $147.42,

Dated: September 3, 1942,

[sEaL] Dan H. WHEELER,
Acting Dzrector

[F. R. Doc. 42—8790 Filed, September4 1942;
2:19 p. m.]

[Docket No. B-220]
Gi1BBs BROTHERS

ORDER- APPROVING AND ADOPTING THE PRO-
POSED FINDINGS OF FACT, PROPOSED CON-
CLUSIONS OF LAW OF THE EXAMINER AND
REVOKING CODE MEMBERSHIP

In the matter of Arthur Gibbs and
Wilson Gibbs, individuals and as -co-
partners, doing business under the name
ﬁnd style of Gibbs Brothers, code mem-

er.

This proceeding was instituted upon
a complaint filed with the Bituminous
Coal Division on February 12, 1942, by
District Board 11. The complaint al-
leged that code member wilfully violated
the Bituminous Coal Code, or the rules
and regulations thereunder, and prayed
that the Division either cancel or revoke
its code membership, or, in its discre-
tion, direct code member to cease and
desist from ‘violations of the Code and
rules and regulations thereunder.

A hearing was held in this matter
on April 22, 1942, before Joseph B. Der-
mody, a duly designated Examiner of
the Division at a hearing room thereof,
at Vincennes, Indiana. Al interested
persons were afforded an opportunity to
be present, adduce evidence, cross-ex-
amine w1tnesses, or otherwise be heard.
Distriet Board 11 appeared at the hear-
ing but the code néember did not.
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The Examiner made and entered hiy
Report, Proposed Findings of Fact, Pro=
posed Conclusions of Law and Recome«
mendation in this matter, dated August
3, 1942, finding that code member wil«
fully violated section 4 II (e) of the
Act and the Schedule of Effective Mini-
mum Prices for District 11 for Truck
Shipments, by selling during the period
from October 1; 1940 to August 31, 1041,
approximately 111 tons of 1’’ x 0 screen-
ings, produced at its Gibbs Mine, Mine
Index No. 414, located in Center Town-
ship, Martin County, Indiana, at the
price of 60 cents per ton £, 0. b, the mine,
whereas, the effective minimum price for
said coal was $1.55 per ton f. o. b, the
mine. The Examiner also found that
code member violated the appropriafe
orders of the Division by failing and neg-
lecting during the period from October
1, 1940 to August 31, 1941, to keep propor
records pertaining to the production and
sale of 1” x 0 screenings produced ab
its mine,

The Examiner recommended that an
order be entered cancelling and revok-
ing the code membership of said Arthur
Gibbs and Wilson Gibbs, individuals and
as co-partners, doing business under the
name and style of Gibbs Brothers, and

" providing that prior to reinstatement into

membership in the Code it shall pay
to the United States a tax in the sum
of $67.10, in accordance with the provi«
sions of section 5 (¢) of the Act.

An opportunity was afforded to all
parties to file exceptions and supporting
briefs to said Examiner's Report and
such exceptions or supporting briefs have
not been filed.

The undersigned has considered the
record in this matter and has determined
that_the proposed findings of fact and
proposed conclusions of law of tha Ex-
aminer should be approved and adopted
as his findings of fact and conclusions
of law.

Now, therefore, it is ordered, That the
proposed findings of fact and proposed
conclusions of l1aw of the Examiner be,
and the same are hereby approved and
adopted as the findings of fact and con~
clusions of law of the undersigned.

It is further ordered, That effective
fifteen (15) days from the date hereof,
the code membership of Arthur Gibbg
and Wilson ‘Gibbs, individuals and ag
co-partners, doing business under the
name and style of Gibbs Brothers oper~
ating the Gibbs Mine, Mine Index No.
414, be, and it hereby is, cancelled and
revoked

It is further ordered That prior to
the reinstatement of said Arthur Gibbg
and Wilson Gibbs, individuals or as co«
partners, doing business under the name
and style of Gibbs Brothers, into mem-
bership in the Code, there shall be paid
to the United States a tax, as provided
in section 5 (¢) of the Act, in the amount
of $67.10.

Dated: September 3, 1942,

[sEaLl DaN H, WHEELER,

Acting Director,

[F. R. Doc. 42-8794; Flled, September 4, 1043;
2:20 p. m.]



FEDERAL REGISTER, Wednesday, September 9, 1942

[Docket No. B-257]
C. V. Oxss

ORDER APPROVING AND ADOPTING THE PRO-
POSED FINDINGS OF FACT, PROPOSED CON=-

* CLUSIONS OF LAW OF THE EXALIINER, AND
DISMISSING COMPLAINT

In the matter of C. V. Okes, code mem-

This proceeding was instituted upon a
complaint filed with the Bituminous Coal
Division on April 30, 1942, by District
Board 7. The complaint alleged that
code member wilfully violated the Bi-
tuminous Coal Code, or the rules and
regulations thereunder, and prayed that
the Division either cancel or revoke the
code membership of C. V. Okes, or, in its
discretion, direct Okes to cease and desist
Irom violations of the Code and rules and
regulations thereunder.

A hearing in this matter was held on
June 30, 1942, before Travis Williams, &
duly designated Examiner of the Divi-
sion, at a hearing room thereof in Blue-
field, West Virginia. Interested persons
were afforded an opportunity to be
present, adduce evidence, cross-examine
witnesses, or ofherwise be heard. Dis-
trict Board 7 did not appear-at the hear-
ing. Code member appeared by counsel.

The Examiner made and entered his
Report, Proposed Findings of Fact, Pro-
posed Conclusions of Law and Recom-
mendation in this matter, -dated August
8, 1942, finding that code member vio-
Iated Rule 1 (F) of section VII of the
Marketing Rules and Regulations by
selling coal produced at code member's
mine and receiving payment for same in
other than TUnited States currency or
funds equivalent thereto. The Examiner
found that there was a fatal variance be-
tween the proof and the allegations in

_the complaint, and recommended that
the complaint against this code member
be dismissed without prejudice to any

_further actiod by the Division.

. An opportunity was afforded to all
parties to file exceptions and supporting

briefs to said Examiner’s Report, and no

such exceptions or supporting briefs have

been filed.

The undersigned has considered the
record in this matter and has determined
that the proposed findings of fact and
proposed conclusions of law of the Ex-
aminer should be approved and adopted
as his findings of fact and conclusions
of law.

Now, therefore, it is ordered, That the
proposed findings of fact and proposed
conclusions of law of the Examiner be,
and they hereby are, approved and
adopted as the findings of fact and con-
clusions of law of the undersigned.

It is further ordered, That the pro-
ceedings instituted against said C. V.
OkKes, a code member, operating the Blue
Jay No. 6,Mine,” Mine Index No. 639,
Jocated in Raleigh County, West Vir-
ginia, be and it hereby is dismissed, with-
out prejudice.

Dated: September 3, 1942.

[sEAL] Dan H. WHEELER,

Acting Director.

[F. R. Doc. 42-8793; Filed, September 4, 1942;
12:20 p. m.}

No.177—6

[Dacket 0. B-163}
Jomt WEBB

ORDER APPROVING AND ABDOPIING THE PRO~
POSED FINDINGS OF FACT, PROPOSED CON-
CLUSIONS OF LAY OF THE EXANIER, AND
CEASE AND DESIST ORDER

In the matter of John Webb, code
member.

This proceeding was instituted upon '

a complaint filed with the Bituminous
Coal Division on January 6, 1942, by
District Board 8. The complaint al-
leged that code member wilfully vio-
Iated the Bituminous Coal Code, or the
rules and regulations thereunder, and
prayed that the Division either cancel
or revoke his code membership, or, in
its discretion, direct code member to
cease ang desist from violations of the
Code and rules and regulations there-
under.

A hearing in this matter was held on
February 21, 1942, before Joseph A. Hus-
ton, a duly designated Examiner of the
Division, at a hearing room thereof, at
Catlettsburg, Kentucky. Interested per-
sons were afiorded an opportunity to e
present, adduce evidence, crozs-examine
witnesses, and otherwise be heard. Dis-
trict Board 8 and code member appeared.

The Examiner made and entered his
Report, Propesed Findings of Fact, Pro-
posed Conclusions of Law and Recom-
mendation in this matter, dated Ausust
3, 1942, finding that code member wil-
fully violated section 4 XX (e) of the
Act, by selling during the period from
March 31, 1841 to July 18, 1841, to Deer
Creek Coal Company, Olive Hill, Ken-
tucky, approximately 552.32 tons of hich
volatile, Size Group 6, mine run coal
produced at his Webb Mine, Mine Index
No. 2872, located in Lawrence County,
Kentucky, at a price of $1.50 £. 0. h. the
mine, whereas, the effective minimum
price for this particular coal was $2.00
per ton £. o. b. the mine.

The Examiner recommended that an
order be entered directing said John
Webb to cease and desist from selling
coal at prices below the established min-~
ima or from otherwise violating the Act,
the Cede, the Schedule of Effective Min-
imum Prices for Truck Shipments, or
the Marketing Rules and Regulations.

An opportunity was afforded to all par-
ties to file exceptions to said Examiner’s
report and such exceptions or supporting
briefs have not been flled.

The undersigned has considered the
record in this matter and has determined
that the proposed findings of fact and
proposed conclusions of law of the Ex-
aminer should be approved and adopted
as his findings of fact and conclusions
of law. .

Now, therefore, it is ordered, That the
proposed findings of fact and proposed
conclusions of law of the Examiner be,
and the same are hereby approved and
adopted as the findings of fact and con-
clusions of law of the undersigned.

It is Jurther ordered, That code mem-
ber, John Webb, his representatives,
agents, servants, employees, attorneys,
heirs, administrators, successors or as-
signs; cease and desist, and they are
hereby permanently enjoined and re-
strained from selling or offeriny to sell

3
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coal below the effective minimum pricess
establisned therefor, or from otherwise
violating the Bituminous Coal Acf, the
Code, the Schedule of Effective Minimum
Prices for District 8, For Truck Ship-
ments, the Marketing Rules and Regula-
tlons and all appropriate orders of the
Division.

It is jurtner ordered, That the Divi-
slon may, upon failure of code membsr
herein to comply with this order, forth-
with apply to the Circuit Courf of Ap-
peals of the United States within any
circult wherein the code member re-
sldes or carries on business for the en-
forcement hereof or take any other ap-
propriate action.

Dated: September 2, 1942,

[sEaL] Dar B. WHEELER,

Acting Director.

{P. R. Dac. 42-8795; Filed, Septembsr £, 1942;
12:29 p. m.]

[Dacket No. B-205)
Frarcis WEIDERKEHR

ONDER APPIOVING AND ADOPTING PFOPOSED
FRIDINIGS OF FACT, PROPOSED CONCLUSIONS
OF LAW, AND RECOMUENDATION OF THE
EXAMRIER, AKD REVOKING AND CANCELLING
CODE MEMBELSHIP
In the matter of Francis Weiderkehr,

also mown as Francis Wiederkehr, code

member, defendant.

This proceeding having bzen instituted
upon a complaing filed with the Bitumi-
nous Coal Division on February 1, 1942,
by Distriet Board No. 11, alleging that
Francls Welderkehr, an individual doing
business under the name of Francis Wie-
derkehr, & code member, had wilfully vig-
lated the Bituminous Ceal Code or the
rules and regulations thereunder, and
prayed thot the Division either eancel
or reveke Francls Weiderkehr's code
membership, or in its discretion, direct
the code member to cease and desist from
vlolations of the Code and rules and rez-
ulations thereunder;

A hearing in this matter having bzen
held on April 22, 1942, before Jozzph D.
Darmedy, a duly designated Examiner of
the Divislon, at o hearing recom thereof
in Vincennes, Indiana;

The Examiner having made and en-
tered his Report, Proposed Findings of
Fact, Proposed Conclusiofis of Law, and
Recommendation in this matter, dafed
August 1, 1942, recommending that an
order be entered by the Acting Director
cancelling and revoking the codz mem-
bership of Francis Welderkehr:

An opportunity having been afforded
to all parties to file exceptions thercto
and supporting briefs and no such excep-
%orés nor supporting briefs having bzen

ed;

The undersigned having considered this
matter and having determined that the
proposed findings of fact and proposed
conclusions of law of the Examiner should
be approved and adopted as the findings
of fact and conclusions of law of the
undersigned;

Now, therefore, it is ordered, Thaf the
proposed findings of fact and proposad
conclusions of law of the Examiner be
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and they hereby are adopted as the find-
ings of fact and conclusions of law of
the undersigned.

It is further ordered, That the code
membership of Francis Weiderkehr, code
member, doing husiness as Francis Wie~
derkehr, be, and it is hereby, cancelled
and revoked, effective fifteen (15) days
from the date of this order.

It is further ordered, That prior to the
reinstatement of the code membership of
Francis Welderkehr said Francis Weider-
kehr shall pay to the, United States a tax
in the sum of $413.40 in accordance with
section 5 (¢) of the Act.

Dated: September 3, 1942.

[sEAL] 'Day H. WHEELER, _.
Acting Director.

[F. R. Doc. 42-8792; Filed, September 4, 1942;
12:20 p. m.]

[Docket No, 1221-FD]
WALTER WOODROW
DETERMINATION OF INTERIM EXEMPTION

In the matter of the application of
Walter Woodrow for exemption, pursu-
ant to section 4-A of the Bituminous
Coal Act of 1937. }

Pursuant to the second paragraph of-
section 4-A of the Bituminous Coal Act
of 1937, Walter Woodrow (applicant) on
February 12, 1940, filed an application
for a determination of the status of the
coal produced at a mine operated by him
in Cascade County, Montana, approxi-
mately nine miles south of the town of
Simms, Montana. The application al-
leges among other matters, that appli-
cant commenced the production of coal
from this mine in December 1938, and
that 381 tons of run of mine were pro-
duced during the year 1939, all of which
was sold for consumption in the state
of Montana.

An order of the Director, dated Octo-
ber 17, 1839, 4 FR. 4301, in General
Docket No. 17, provided, among other
matters, that

All applications seeking exemption pur-
suant to the provisions of the second para-
graph of section 4-A should be filed within
the following periods of time:

1. If the commerce covered by the appli-
cation exists upon the effective date of this
rule, not more than 30 days after such date.

Any application which is filed after the
periods herein specified will be presumed
not to have been filed in good faith.

On May 11, 1942, applicant requested a
determination that he is entitled to the
interim exemption provided in the sec--
ond paragraph of section 4-A of the Act
on the ground that the said application
had been filed in good faith. With this
request, applicant submitted an affidavit
stating that he was not aware of the
Order in General Docket No. 17, but that
he filed the aforesaid application for ex-
emption forthwith upon receipt of notice
of the Order, dated June 27, 1938, 3 F.R.
1565, issued by the National Bituminous
Coal Commission (predecessor of the Bi-
tuminous Coal Division), in Docket No.
153-FD. The affidavit further recites

o

that on September 1, 1941, applicant dis-
posed of the mine involved herein, and

since that time has not been engaged in_

the business of producing coal.

The said Order in Docket No. 153-FD
provided, among other matters:

That on and after the first day of August
1038, all coal sold, delivered or offered for
sale in transactions in Intrastate commerce

in such coal in all localitles within the state -

of Montana, should be subject to the-pro-
visions of section 4-A of the Bituminous Coal
Act of 1937 * * = .

That any producer of bituminous coal in
intrastate commerce within the state of
Montana, who may belleve that he or i*1 par-
ticular transactions in intrastate commerce
in bituminous coal should be exempted
¢ * * from the provisions of section 4-A
of sald Bituminous Coal Act of 1937, may file
application at any time hereafter for exemp-
tion pursuant to the second paragraph of
section 4-A of said Act, and be entitled to a
hearing for appropriate orders thereon.

It appears that the recitals contained
in the affidavit rebut the presumption of
bad faith established by the order of the
Director, dated October 17, 1939, in Gen-~
eral Docket No. 17.

Now, therefore, it is determined that in
accordance with the provisions of the
second paragraph of section 4-A of the
Bituminous Coal Act of 1937, Walter
Woodrow has been exempt during the
period beginning with the third day fol-
lowing the filing of the said application
and ending September 1, 1941, from any

. obligation, duty or liability imposed by
section 4 of the Act, with respect t6 the
:pmmerce covered by the said applica~

ion. -

Dated: September 3, 1942.

[sEarl Dan H. WHEELER,-
Acting Director.

[F. R. Doc. 42-8791; Filed, September 4, 1942;
12:19 p. m.]

[Docket No. A-1580]
DistricT Boarp No. 8
ORDER POSTPONING HEARING

In the matter. of the petition of Dis-
trict Board No. 8 for a change in terri-
torial boundary between District 3 and
Qisprict 8 in Nicholas County, West Vir-
ginia.

The original petitioner, District Board
No. 8, having moved that the hearing
in the above-entitled matter be post-
poned until a date subsequent to Sep-
tember 22, 1942, and having shown good
cause why its motion should be granted,
and there having been no opposition
thereto:

_ Now therefore, it is ordered, That the
hearing in the above-entitled matter be
postponed from September 22, 1942, to
10 o’clock in the forenoon of October
14, 1942, at the place heretofore desig-
nated and before an officer to be desig-
nated fo preside at such hearing.

Dated: September 5, 1942,

[sEal] Dan H. WHEELER,
- ’ Acting Director.

[F. R. Doc. 42-8881; Filed, September 8, 1943;
11:45 a. m.]

»
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[Docket No. A-1557]
District Boarp No, 8
ORDER POSTPONING HEARING

In the matter of the petition of Dis«
trict Board No. 8 for a change of prico
classifications and minimum prices for
rail and truck shipment for the coals of
certain mines in District No. 8 and to
remove all of Leslie County, Kentucky,
from Subdistrict No. 6, Southern Appali-
chian, and add it to Subdistrict No. 3 Haz-
ard, in District No. 8.

The original petitioner, District Board
No. 8; having moved that the hearing
in the above-entitled matter be post
poned until a date subsequent to Septems
ber 9, 1942, and having shown good
cause why its motion should be granted,
and there having been no opposition
thereto:

Now, therefore, it s ordered, That the
bearing in the above-entitled matter be
postponed from September 9, 1942, to 10
o’clock in the forenoon of October 14,
1942, at the place heretofore designated
and before an officer to be designated to
preside at such hearing.

Dated: September 5, 1942,

[sEAL] Dan H, WHEELER,

Acting Director.

[F. R. Doc. 42-8862; Filed, September 8, 1042;
11:46 a. m.]

[Docket No. A-1204]
DistricT No. 23

Ky

* MCMORANDUM QPINION AND ORDER ADOPTING

THE PROFOSED FINDINGS OF FACT AND PRO-
POSED CONCLUSIONS OF LAW OF THE EX-
ANMINER AND ORDER DENYING RELIEF

In the matter of establishment of a
moisture allowance on truck shipments
from mines in District No. 23, when coal
is washed or wet-screened, in Size Groups
12 through 18 and 21 through 25. Pray-
er for temporary and permanent relief
under section 4 II (d) of the Bituminous
Coal Act of 1937,

This proceeding was instituted upon
a petition filed witn the Bituminous Coal
Division on January 31, 1942, pursuant to
section 4 IT (d) of the Bituminous Coal
Act of 1931, by District Board No. 23, pro-
posing the adoption by the Division of &
price exception applicable to the sale of
coal for truck shipments, permitting code
members of District No. 23 to make an
allowance of 3 per ¢ent for moisture on
sales of coal for truck shipments for
Size Group 12 through 18 and 21 through
25.

Pursuant to appropriate orders, & hear=
ing in this matter was held on Apiil 7,
1942, before Scott A. Dahlquist, o duly
designated Examiner of the Division, at
2 hearing room thereof In Salt ILake
City, Utah. Interested persons were af-
forded an opportunity to be present, ad-
duce evidence, cross-examine witnesses
and otherwise be heard. District Boards
Nos. 19, 20 and 23, and the United States
Fuel Company appeared at the hearing.
The Bituminous Coal Consumers’ Coun-
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sel filed a notice of appearance but did
not appear at the hearing. He filed a
brief with the Examiner and subsequent
to the issuance of the Examiner’s Re-
port, filed exceptions thereto. District
Board No. 23 also filed exceptions to the
Examiner’s Report.

The Examiner made and entered his
report, proposed findings of fact, pro-
posed conclusions of law and recommen-
dation in this matter under date of July
13, 1942. He found that upon the basis
of the record, the petitioner failed to ad-
duce sufficient evidence to justify the re-
lief requested and recommended that
the relief requested by the petitioner be
denied.

Both in his brief before the Examiner
and in his exceptions to the Examiner’s
Report, the Bituminous Coal Consumers’
Counsel urges that the relief reguested by
the petitioner be allowed. His reasons
are: First, it is improper and discrimina-
tory for the Division practically to force
code members to sell coal, part of which
is water or moisture, and second, it vio-
lates provisions of municipal ordinances
governing under-weighing and adulter-
ation of merchandise.

The position taken by District Board
No. 23 is similar o that of the Bituminous
Coal Consumers’ Counsel. District
Board No. 23 particularly stresses the
point that the refusal to grant the relief
requested by the petitioner will force code
members to violate municipal ordinances
against underweighing and adulieration
‘of merchandise. I also makes the joint
thought that upon recession of the coal
market the code members, who presently
make the 3 per cent allowance for mois-
ture without violating the minimum
prices, since coal prices are now above
the minimum established by the Divi-
sion, will then be violating the minimum
price schedules.

The record in this matter does not war-
rant, the undersigned granting a 3 per
cent moisture allowance for washed or
wet-screened coal of all sizes below 2
inches. There is evidence in the record
showing that coal, when prepared for
truck shipments, is weighed at the mine
after being wet-screened or watered;. at
such time it contains a certain percent-
age of water depending on the size of
coal and the type of washing equipment.
It is not clear, however, from the evi-
dence submitted as to exactly what per-
centage of moisture or water is contained
in each of the Size Groups 12 through 18
and 21 through 25. It is a well-known
fact that the smaller the size of coal, the
more moisture it will hold. ‘To group all
the various sizes of coal, for which relief
is requested by the petitioner, into one
class and allow 3 per cent for water or
moisture is not justified by evidence in
the record. To grant the relief requested
by the petitioner and leave the matter of
the exact amount of moisture allowance
to the code members might, under
strained conditions, give rise to unjusti-
fied and unfair price allowances and thus
violate the minimum price provisions of
the Act.

The undersigned has carefully consld-
ered all the evidence in this record and
has given full consideration to the con-
tentions made by the Bituminous Coal
Consumers’ Counsel and by Distriet
Board No. 23. He has determined, how-
ever, that the propozed findings of fact
and proposed conclusions of law of the
Examiner are amply supported by the
record and that they should be approved
and adopted.

Now, therefore, it is ordered, That the
proposed findings of fact and proposed
conclusions of law of the Examiner bz,
and the same hereby are approved and
adopted as the findings of fact and con-
clusions of law of the undersigned;

It is further ordered, That the excep-
tion to the Examiner’s Report filed herein
by the Bituminous Coal Consumers’
Counsel be, and the same is hereby over-
ruled; and,

It is /urther ordered, That the relef
requested by District Board No. 23 for
the adoption of a price exception per-
mitting code members to make a 3 per
cent allowance on wet-screened and wa-
tered coal be, and it hereby is denied.

Dated: September 5, 1942.

[sEAL] Dan H. WHEELER,
Acting Director.

[F. R. Doc. 42-8879; Flled, Scptember 8, 1842;
11:46 8. m.]

{Docket No. A-1495])
DrstricT Boarp' No. 19

ORDER CORRECTING TYPOGRAPHICAL ERRONS
IN THE PRINTED COPIES OF THE ORDER OF
JUNE 24, 1942

In the matter of the petition of Dis-
trict Board No. 19 for the establishment
of price classifications and minimum
i);lces for certain mines In District No.

An order granting temporary relief
and conditionally providing for final re-
lief was issued in the above-entitled mat-
ter on June 24, 1942. Although the orin-
inal order was correct, the printed coples
thereof incorrectly show the minimum
prices for coals of the Pat Burnell (Bur-
nell Coal) Gebo No. 1 Mine (Mine Index
No. 238) in Subdistrict 5 of District No.
19 in Size Groups 1 and 2, for shipment
via rail to Market Areas 209 and 211 as
445 cents. The correct minimum prices
as shown”in the orlginal order are 455
cents.

Accordingly, all coples of the above-
mentioned order should be corrected by
the insertion of minimum prices of 455
cents, in lieu of the minimum prices of
445 cents for the coals of the Pat Burnell
(Burnell Coal) Gebo No. 1 Mine (Mine
Index No. 238) in Subdistrict 5 of Dls-
trict No. 19, in Size Groups 1 and 2, for
shipment vla rail to Market Areas 209
and 211,

Angd it is so ordered,

Dated: September 5, 1942.

[seaLl Dan H. WHzELER,
Acting Director.

[F- R. Doc, 42-8883; Flled, September 8, 1042;
11:47 a. m.])
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{Dacket 2o. B-110]

Fnancis E. Burk anp Soxs AnD Howarp
Wiriarss

GIIDER GRANTING APPLICATION FOR THE RES-
TORATIOX OF CODE IMENMEERSHIP

In the matter of William Burk, Charles
Burk, and Howard Williams, individnally
and as copartners, doing business under
the name and style of Francis E. Burk
& Sons and Howard Willams, defendants.

A complaint dated Octobar 13, 1941,
pursuant to the provisions of sections 4T
(§) and 5 (b) of the Bituminous Coal Act
of 1937 (the “Act”) having been duly filed
on October 16, 1841, by Bituminous Coal
Producers Board for District No. 1, com~
plainant, with the Bituminous Coal Divi-
sion (the “Division™) alleging that Wil-
liam Burk, Charles Burk and Howard
williams, individually and as copartners,
doing business under the name and style
of Francis E. Burk & Sons and Howard
Williams, wilfully violated the Bifumi-
nous Coal Code (the “Code™), or rules
and regulations thereunder; and

An order entitled “In the Matier of
Francis E, Burk & Sons and Howard Wil-
liams, - Individually and as Copariners
Dolng Businezs Under the Name and
Style of Francis E. Burk & Sons and
Howard Willlams,” having been issued
herein on June 25, 1942, revoking and
canceling the code membarship of the
above-named defendants and ordering
that prior to any reinstatement of mem-
bership in the Code there shall bz paid to
the United States, a tax of six hundred
and sixty dollars and ftweniy cénts
($660.20) as provided by section 5 (c) of
the Act, and sald order having been
served on the above-named defendants
on June 39, 1942; and

An application, dated August 22, 1942,
for restoration of membership in the
Code, to bzcome effective as of the date
of the payment of said tax, having been
filed by said defendants with the Divi-
slon on August 24, 1942; and

It appearing from said application that
the above-named defendants paid to the
Collector of Internal Revenue at Pitts-
burgh, Pennsylvania, on August 6, 1942,
Sald tax of six hundred and sixty dollars
and twenty cents (§660.20), pursuant {o
sald order issued June 25, 1942, and szc-
tion 5 (¢) of the Act, as a condition prec-
edent to the restoration of said member-
ship in the Ccode;

Now, therefore, it is ordered, That said
Application bz, and the same hereby is,
granted; and

It is further ordered, That the Code
membership of William Burk, Charles
Burk, and Howard Williams, individually
and as copartners, doing business under
the name and style of Francis E. Burk &
Sons and Howard Williams b2 and the
same hereby is restored as of Ausust 6,
1942, at 12:01 2. m.

Dated: Septembar 5, 1942

[searl Dax H. WHBEELER,

Acting Director.
[F. B. D3¢, 42-8334; Filed, S2ptember 8, 1842;
11:47 a. m.}

.



7110

i
[Docket No. B—g:az]
THE BURNS MINE

ORDER APPROVING AND ADOPTING PROPOSED
FINDINGS OF FACT, PROPOSED CONCLUSIONS
OF LAW AND RECOMMENDATION OF THE
EXAMINER, AND CEASE AND DESIST ORDER

In the matter of Robert Burns and
Irvin R. Burns, individually and as co-
partners, doing business under the name
and style of the Burns Mine (Burns Mine,
Robert Burns, Manager, Irvin R. Burns),
code member.

This proceeding having been instituted
upon a complaint filed with the Bitumi-
nous Coal Division on March 9, 1942, by
District Board No. 22, alleging that co-
partners Robert Burns and Irvin R.
Burns, individually and as copartners,
doing business under the name and style
of Burns Mine, a code member in District
22, had wilfully violated the Bituminous
Coal Code or the rules ana regulations
thereunder, and praying that the Divi-
slon either cancel or revoke the code
membership of the code member, or, in
its discretion, direct the code member to
cease and desist from violations of the
Code and rules and regulations there-
under; ’ .

A hearing in this matfer having been
held on June 30, 1942, before Joseph A.
Huston, a duly designated- Examiner of
the Division, at a hearing room thereof
in Billings, Montana;

The Examiner havipg made and en-
tered his report, proposed findings of
fact, proposed conclusions of law, and
recommendation in this matter, dated
August 6, 1942, in which he recommended
that an order be entered by the Acting
Director requiring code member to cease
and desist from selling coal below the
effective minimum prices and from
falsely billing or invoicing his coal, and
from otherwise violating the Act, the
Codg, or the Marketing Rules-and Regu-
lations;

An opportunity having been afforded
to all parties to file exceptions thereto
and supporting briefs, and no such ex-
ceptions nor supporting briefs having
been filed;

‘The undersigned having considered
this matter and haying determined that
the proposed findings of fact and pro-
posed conelusions of law of the Examiner
should be approved and adopted as the

findings of fact and conclusions of law-

of the undersigned;
Now, therefore, it is ordered, That the
proposed findings of fact and proposed

and supporting briefs, and no such ex--

conclusions of law of the Examiner be,
and they hereby are, adopted as the find-
ings of fact and conclusions of law of the
undersigned. _

It is further ordered, 'That code mems=
bers Robert Burns and Irvin R. Burns,
doing business, as the Burns Mine, their
representatives, agents, servants, em-
ployees, attorneys, successors, or assign-~
ees, and all persons acting or claiming
to act in their behalf or interest, cease
and desist, and they are hereby perma-
nently enjoined and restrained, from
selling or offering to sell coal below the
prescribed minimum prices therefor, and
from violating the Bituminous Coal Act,

]

the Code, the Schedtle of Effective Min-
imum Prices for District No. 22 for All
Shipments, the Marketing Rules and
Regulations and all appropriate orders
of the Division. - ,

It is further ordered, That the Division
may, upon failure of the code members
herein to comply with this Order, forth-
with apply to the Circuit Court of Ap-
peals of the United States within any
circuit where they-carry on business for
the enforcement thereof or take any
other appropriate action.

Dated: September 5, 1942,

[sEAL] DaxN H. WHEELEﬁ,
- Acting Director.
[F. R. Doc. 42-8880; Filed, September 8, 1942;
11:46 a, m.] B

[Docket No. B-277]
- MARKET STREET COAL COMPANY

ORDER DENYING MOTIONS TO DISMISS PRO-
CEEDING AND TO STAY HEARING

In the matter of J. H. Cox and R. I
Stulce, individually and as partners do-
ing business under the name and style
of Market Street Coal Company, code
member.

The complaint, dated June 9, 1942,
herein having been duly filed on June
15, 1942, with the Bituminous Coal Di-
vision by Bituminous Coal Producers
Board for District No. 13, complainant,
and a hearing thereon having been
scheduled for July 29, 1942, at 10 a. m.
at a hearing room of the Division at the
Chancery Court Room, Court House,
Chattanooza, Tennessee, by order dated
June 25, 1942, which was subsequently
postponed by order dated.July 22, 1942,
to a place and date thereafter to be
designated by appropriate order; and

The above-named code member hav-
ing filed with the Division on July 13,
1942, its answer herein dated July 9, 1942,
in which it moved for the dismissal of the
complaint and & stay of the hearing
for the duration of the present war; and

The undersigned having considered
said motions; and ‘

It appearing that said motions do not

‘state grounds warranting the dismissal
-of the aforesaid complaint and stay of

the hearing herein; :

Now, therefore, it is ordered, That the
niotions of the code member for dismissal
of the aforesaid complaint and stay of
hearing herein be and they hereby are
denied. !

Dated: September 4, 1942,

[sEaL] Dax H. WHEELER,
) Acting Director,
[F. R. Doc. 42-8877; Filed, September 8, 1942;
i 11:45 a. m.]

- [Docket No. 1714-FD]
THOMAS REDDING

ORDER POSTPONING HEARING AND REDESIG-
NATING TRIAL EXAMINER

In the matter of Thomas Redding, code
member. ~

The above-entitled matter having been
heretofore scheduled for hearing on Sep-
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tember 10, 1942, at 10 a. m, at & hearing
room of the Bituminous Coal Division at
the Community Room, City Hall, Al«
toona, Pennsylvania, pursuant to notice
of and order for hearing entered in the
above-entitled matter on July 24, 1942;
and

The Acting Director deeming it ad-
visable that said hearing should be post
poned;

Now, therefore, it is ordered, That the
said hearing in the above-entitled matter
be and the same hereby iIs postponed
from September 10, 1942, at 10 a. m, to
September 29, 1942, at 10 8. m, at & hear~
ing room of the Bituminous Coal Divi-
sion at Room 118, Colonial Hotel, Al-
toona, Pennsylvania.

It is further ordered, That Charles ©.
Mitchell shall preside at said hearing.
vice W. A, Cuff; and

It is further ordered, That the sald
notice of and order for hearing entered
herein on July 24, 1942 shall, in all other
respects, remain in full force and effect,

Dated: September 4, 1942,

[sEAL] Dan H. WHEELER,
Acting Director.

[F. R. Doc. 42-8878; Filed, Septomber 8, 1042;
11:45 a. m.]

)

{Docket No, B-243)
‘ROWELL AND ROWELL

ORDER APPROVING AND ADOPTING THE PRO-
POSED FINDINGS OF FACT, PROPOSED CON-
CLUSIONS OF LAW OF THE EXANMINER, AND
CEASE AND DESIST ORDER *

In the matter of Fred Rowell and Au-
debee Rowell, also known as Audibee
Rowell, and individually and as copart-
ners, doing business under the name and
style of Rowell and Rowell, code member,

This proceeding was instituted upon &
complaint filed with the Bituminous Coul
Division on April 15, 1942, by District
Board 13. The complaint alleged that
code member wilfully violated the Bitu-
minous Coal Code, or the rules and regu-~
lations thereunder, and prayed that the
Division either cancel and revoke this
code membership or, in its discretion,
direct code member to cease and desist
from violations of the Code and rules
and regulations thereunder.

A hearing in this matter was held on
June 17, 1942, before Travis Willlams, &
duly designated Examiner of the Division
at 8 hearing rgom thereof at Birming-
ham, Alabama. Interested persons wete
afforded an opportunity to be present,
adduce evidence, cross-examine wit-
nesses and otherwise be heard, District
Board 13 appeared at the hearing, Code
member appeared without counsel.

The Examiner made and entered his
Report, Proposed Findings of Fact, Pro«
posed Conclusions of Law, and Recom-
mendations in this mattex, dated Augtsh
8, 1942, finding that code member wil-
fully violated the order of the Director
in General Docket No. 19, dated October
9, 1940, by selling during the month of
July 1941, approximately 26 tons of 114"
x 0 coal and 13 tons of lump coal without
first having obtained classifications and
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prices therefore, and that code member
violated Order No. 288, dated December
8, 1939, by failing to inform the Division
of changes made in the operation of its
mine., The Examiner recommended that
an order be entered directing code mem-
ber to cease and desist from violations
of said orders of the Division, and from
otherwise violating the Act, the Code,
and the rules and regulations there-
under. X

An opportunity was afforded to all
parties to file exceptions and supporting
briefs to the said Examiner’s report and
no such exceptions or supporting briefs
have been filed. - °

The undersigned has considered the
record in this matter and has determined
that the proposed findings of fact and
proposed conclusions of law of the Exam-
iner should be approved and adopted as
the findings of fact and conclusions o6f
law of the undersigned.

Now, therefore, it is ordered, That the
proposed findings of fact and the pro-
posed conclusions of law of the Examiner
be, and they hereby are, approved and
adopied as the findings of fact and con-
clusions of law of the undersigned.

It is furthér ordered, That Fred Ro-
well and Audebee Rowell also known as
Audibee Rowell, individually and as co-

- partners, doing business under the name
and style of Rowell and Rowell, code
members, operating the Fred Rowell
Mine, located in Marion County, Ala-
bama, their representatives, agents,
servants, employees, attorneys, heirs, ad-
ministrators, successors, or assigns cease
and desist, and they are hereby perma-
nently enjoined and restrained from
selling or offering to sell, unpriced coal
and from violating Order No. 288 of the
Division, or from otherwise violating the
Bituminous Coal Act, the Code, the
Schedule of Effective Minimum Prices
for Truck Shipments, the Marketing
Rules and Regulations and all appropri-
ate orders of the Division.

— It is further ordered, That the Divi-
sion may upon failure of code members
herewith to comply with the order, forth-
with apply to the Circuit Courf of Ap-
peals of the United States within any

-- eircuit wherein code members reside or
carry on business for the enforcement
thereof, or take any other appropriate
action.

Dated: September 3, 1942,

[sEAL] Dan H, WHEELER,
Acting Director.
[F. R. Doc. 42-88176; Filed, September 8, 1942;
11:45 a. m.]

DEPARTMENT OF AGRICULTURE.

Agricultural Marketing Administration,
[License No. 50] '
DgerrOIT, MICHIGAN, SALES AREA

. ORDER TERMINATING THE LICENSE FOR IIILK
. The license for milk—Detroit, Michi-
gan, sales area, issued by the Secretary
of Agriculture on March 31, 1934, pur-

suant to the powers vested in him by the
terms and provisions of Public Act No.

10, 73d Congress, May 12, 1935 (which
license was suspended by the Szeretary
of Agriculture on December 22, 1937),
is hereby terminated, effective as of the
date of the execution hereof.

Done at Washington, D. C,, this Tth
day of September 1942, Witness my
hand-and the seal of the Department of
Agriculture.

[sear] ‘TrOAS J. Fravoy,
Assistant to the

Secretary of Agriculturel

[F. R. Doc. 42-8885; Filed, Septcmber 8, 1942;
11:42 0, m,}

CIVIL SERVICE COMMISSION.

CONDITION OF APPORTIONMENT AT CLOSE OF
Busmess Monoay, Aucust 31, 1942

Important. ‘The apportioned classified
Civil Service includes central offices
physically lecated in Washington, D. C.,
or elsewhere. Positions in local post of-
fices, customs districts and other field
services outside of the District of Colum-
bia which are subject to the Civil Service
Act are filled almost wholly by persons
who are local residents of the general
community in which the vacancles exist.
It should be noted and understood that <o
long as a person cccuples, by original ap-
pointment, & position in the apportioned

“service, the charge for his appointment
continues to run against his state of orig-
inal residence. Certifications of eligibles
are first made from Sta‘tes which are in

arrears. .
xm&ir of
Btate roavans gomt il
Cole | cupicl
IN ARREARS
1. Virgin Itlands 21
2. 1,57 3
3. I 3 )
4. 6l 13
& rnia £,83 1,700
6. Michigan 4,433 1,75
+ 7. Louislana 1,04 £22
8. Arizona 421 23
9. Texas £412 2,633
10. Kentuckyeuemeeevearonsnes 2491 1,37
11, GeOrfldecmecrcmcmecccccees 2623 1,42t
12, Alabama 2,57%) 1,25
13, Ohl0. cavenscnancareramanns &8 a1
14. South Carc —eene 1,63 1,004
18, Misslssippl.... - 1,843 1,151
16. Arkapsas... - 1,645 1,114
17. Nevads.... ] 7
18, Indiana 2,852 2,633
19, NCW JoISiYervaarecnoncnnas 3,010 2,85
2), Nerth Carolina.... 3,013 2,20)
21, Orogdfeen-a. 013 w3
ofs...... 6,633 520
23. Washington 1,453 1,102
24. Tonuesse.... 2,45} 1,(33
25, New Mexicon... 443 25
23, Connccticut.. 1,442 1,123
27, Wiseonsin... 2,647 2,a01
23, Idaho 443 30
20, Florid0.ceceenccecenaanones 1,631 1,372
S0. Delawara... 23 123
31. Rhodo Ishan: 022 &3
RO AB S LSS]) ¢ 3,183 310
QUOTA FILLED

33, Vermonteecceecveceeracnes o) 83

1 Acting pursuant to authority delegated
by the Secretary of Agriculture under the Act
of April 4, 1940 (54 Stat. 81; 7 F.R. 2650)

7111
Numbrr ol
s 2 Numt
State paitons [??ﬁogz
towhich | Foon ey
entitl-d | CTID
¥ EXCES3
4. Utah 454 472
23, Fonpsgjv —memmmen 8,353 8,673
2%, e el A SO h C42 3,850
37, Neww Hamprhire, coecsesa- 415 443
RERE Vg T it 15 S, L€05 143
<2, Mairo 715 fry
43, Oklahgma, 1,671 2,435
£ 3 T 2o S 2,142 2,701
42, Calored D e ceeeees 243 1,223
43, AMontapa 472 617
44, 2R ocot e 2,325 3,03
45. Wy 212 prch
4%, INCw Y . 11,373 15,750
47, 2Nerth DKot 3 e evamee e 42 732
43, ; 1,229 3
43, Vireh 2,233 3002
0, Eauth 43 2%
Ol NebhrorkR. e ee.. L1u9 2,210
£2. Marsland seomnnne 3,037 4,257
£3. Dictelct of Celumbinza aee fi 12,253
Galos 8,030
Yoooos, 2054
Tatalappaintments. 113,110

Nore: Number of employees occupying ap-
portioned positions who are excluded from
the apportionment figures under Sz¢. 8, Rule
VI, and the Aftorney General’'s Opinion
of August 25, 1934, 23,239.

By direction of the Commission.

[seanl I.. A. MOYER,
Ezecutive Director,
and Chief Examiner.

IP. R. Doz, 42-8341; Filed, September 7, 1942;
9:34 a. m.]

FEDERAL POWER COMMISSION.
[Docket No. G—411]

Urarep Gas Pree Lawe Coupany
ORDER FIXING DATE FOR HEARTNG

SEPTEMPER 4, 1942,

It appearing to the Commission thak:

(a) On August 24, 1942, the Unifed
Gas Pipe Iine Company filed an appli-
cation for authority to construct and
operate a pipe line extension fo ifs exist-
ing pipe line system so as to connect
with a source of gas supply in fhz La
Fourche Crossing Field in southern Lou-
isfana, as describad fully in exhibits at-
tached to the application;*

(b) Applicant states that the above-
described additional facilities are neces-
sary to meet increased demands for natu-
ral gas due to the war effort;

The Commission orders that:

A public hearing in this proceeding b2
held on September 14, 1942, at 9:45 a. m.
(E. W. T), in the hearing room of the
Federal Power Commission, 1800 Penn-
sylvania Avenue NW., Washington, D. C.

By the Commission.

[searl Lzow M. Fuguay,
Secretary.
[P. R. Dac, 42-8812; Filed, September 5, 1943;
10:06 a. m.}

1170t flled as part cf the original document.
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NATIONAL HOUSING AGENCY.
Federal Public Housing Authority.
DEVELOPMENT OF WAR HoOUSING
DELEGATION OF CONTRACTING POWERS

SEPTEMBER 4, 1942,

Pursuant to the authority vested in
me by section 12 of Executive Order 9070,
the following powers, functigns, and
duties are hereby delegated to directors
of FPHA regional and metropolitan area
Joffices, persons acting as such directors
and to such other persons as may be des-
ignated by the Commissioner as con-
tracting officers, to be exercised with
respect to such projects-as are assigned
to such regional or metropolitan area
offices respectively, and in accordance
with the policies and procedures hereto-
fore or hereafter established: -

1. To act as contracting officer with
respect to all matters pertaining to the
development of such projects undertaken
pursuant to the provisions of of the Lan-
ham Act (Public No. 849, 16th Congress),
or the provisions of Public Nos. 9, 73, and
353, 7'1th Congress, or the provisions of
Public No. 671, 76th Congress (as such
laws respectively are now or hereafter
amended), except that until further
notice the acceptance of options to pur-
chase land or the execution of leases for
sites shall be referred to the Central
Office for acceptance or execution.

2. To select or approve sites for such
projects.

3. To grant revocable licenses, permlts,
and easements, and to execute appro-
priate instruments therefor, to facilitate
the provision of adequate utility services
to such projects.

4. To dedicate, and to execute appro-~
priate deeds of conveyances or other in-
struments therefor, land for streets, al-
leys, walks, or other means of egress and
ingress to such projects.

5. To effectuate, wherever possxble,
the annexation of project property’
by political subdivisions if necessary to
facilitate the extension of adequate pub-
lic facilities or services, including utilities,
to such property.

Persons exercising the above powers,
functions, and duties shall act on behalf
of the Commissioner and shall execute
contracts in their own names for the
Commissioner.

HERBERT EMMERICH,
Commissioner.

(F. R. Doc. 42-8810; Filed, September 5, 1942;
10:06 a. m.]

CONTRACTORS’ APPEALS

AUTHORIZATION OF HENRY G. CHAPMAN TO
.. ACT AS REPRESENTATIVE OF COMMISSIONER

SEPTEMBER 4, 1942,
Pursuant to the authority vested in
me by section 12 of Executive Order 9070,
Mr. Henry G. Chapman is hereby desig-
nated as my duly authorized representa~
tive to hear, consider and decide .all ap-
peals arising out of contracts made by

17 PR, 1529,

- %

or for the Federal Public Housing Au-
thority in connection with the develop-
ment of projects where contract provi-
sions state that:

All disputes concerning questions of fact
arising under this contract shall be decided
by the contracting officer subject to appeal by
the contractor within 30 days to the head
of the department concerned or his duly au-
thorized representative, whose decision shall
be final and conclusive upon the parties
thereto.

The operating staffs in the central, re-
gional and field offices when requested
shall furnish Mr. Chapman information
necessary in the consideration and final
determination of such appeals.

HERBERT EMMERICH,
Commissioner,

[F.R. Doc 42—8811 Filed September 5, 1942
10: 06 &, m.]

OFFICE OF DEFENSE TRANSPORTA-
TION. .
[Special Order O. D. T. B-18]

WILLIAMSPORT, PA—NEW YORK, N. ¥.

1MTOTOR VEHICLE PASSENGER SERVICE
COORDINATION

- Order directing coordinated operation
of passenger carriers by motor vehicle be-
tween Williamsport, Pennsylvania, and
New York, New York.

Upon consideration of the application
for authority to coordinate motor vehicle
service in the transportation of passen-
gers filed with fhis Office by Edwards
Motor Transit Co., Williamsport, Penn-
sylvania, Jersey Central Transportation
Co., New York,. New York, and Reading
Transportation CompanyJ\Philadelphia,
Pennsylvania, and in order to assure
maximum utilization of the facilities,
services, and equipment- of common car-
riers of passengers by motor vehicle, and
to conserve and providently utilize vital
equipment, material, and supplies, in-
cluding rubker, the attainment of which
purposes is-essential to the successful
brosecution of the war,

It is hereby ordered, That:

(1> Edwards Motor Transit Ca., "Jer-
sey Central Transportation Co. and- Read-
ing Transportation Company" (herein-
after called “carriers”), respectively, in
the transportation of passengers on the
routes served by them between Williams-
port, Pennsylvania, and New York, New
York, as. common. carriers by motor ve-
hicle, shall: ~

(a) Honor each other’s tickets be-
tween all points common to their lines
where equal fares apply and divert fo
each other trafiic routed between such
points for the purpose of relieving over-
Ioads and reducing the operation of ad-
ditional equipment in extrs sections;

(b) Adjust and establish schedules to
eliminate duplication of times of de-
parture of the respective carriers and
provide reasonable frequency of service
throughout the day;

(c) Wherever practicable eliminate
duplicate depot facilities and commission
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ticket agencies and, in lleu thereof,
utilize joint depot facilitles and Joint
commission ticket agencles. Contraets,
agreements, and arrangements for any
such joint facilities and agencles shall
not extend beyond the effective periad of
this order. At such depot facilitles and
commission ticket agencies used jointly
by the carriers, service, travel informa-
tion, and ticket sales shall be impartial,
without preference or discrimination for
or against either of such carriers.

(2) On the routes served by the c¢ar-
riers between Willlamsport, Pennsyl-
vania, and New York, New York, Ed«
wards Motor Transit Co. shall operata
a through service of not to exceed faur
round trips daily, and Jersey Central
Transportation Co. and Reading Trang«
portation Company shall operate a joint
through service of not to exceed omne
round trip daily.

(3) The carriers forthwith shall flle
withr the Interstate Commerce Commis«
sion, in respect of transportation in inter«
state or foreign commerce, and with each
appropriate State regulatory body, in re-
spect, of transportation In intrastate
commerce, and publish, In accordance
with law, and continue in effect until
further order, tariffs or appropriaste sup«
plements to filed tariffs, setting forth
any changes in the fares, charges, operi-
tions, rules, regulations, and practices of
each carrier which may be necessary
to accord with the provisions of this
order; and forthwith shall apply to safd
Commission, and each such regulatory
body for special permisston for such tar-
iffs or supplements, to become effective
on one day’s notice.

This arder shall hecome effective Sep-
tember 15, 1942, and shall remain in full
farce and effect until further order of
this Office.

Issued at Washington, D. C,, this 8th
day of September 1942,

JOSEPH B. EAsnxA}f,
Director of Defense Trensportatiorn.

[F. R. Dac. 42-8887; Filed, Septémber 8, 1843;
12:01 p. m.]

{Special Order O. D, T. B~19]

St. Louls, Mo, —CErTAIN POINTS IV
SoUTHERN ILLINOIS

A
MOTOR VEHICLE PASSENGER SERVICL
COORDINATION

Order directing coordinated operation
of passenger carriers by motor vehicle
between St. Louls, Missourl, and certain
points in Southern Illnois.

Upon consideration of the application
for authority to coordinate motor vehicle
service in the transportation of passen-
gers filed with this Office by Gulf Trans-
port Company, Mobile, Alabama, and
Belleville-St. Louis Coach Co., Belleville,
Illinois, and in order to assure mahimum
utilization of the facilities, services, and
equipment of common carriers of pas-
sengers by motor vehicle, and to cone
serve and providently utilize vital equip-
ment, material and supplies, Including
rubber, the attainment of which purposes
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is essential to the successful prosecution
of the war,

It is hereby ordered, That:

(1) Gulf Transport Company and
Belleville-St. Louis Coach Co. (herein-
after called “carriers”), respectively, in
the transportation of passengers on the
routes served by them between St. Louls,
Missouri, and Cutler, Percy and Chester,
Tlinois, as common carriers by motor
vehicle, shall:

(a) Honor each other’s tickets between
all points common to their lines where
equal fares apply and divert to each
other traffic routed between such points
for the purpose of relieving overloads and
reducing the operation of' additional
equipment in extra sections;

(b) Adjust and establish schedules to
eliminate duplication of times of depar-
ture of the respective carriers and pro-
vide reasonable frequency of service
throughout the day;

(¢} Wherever practicable eliminate
duplicate depot facilities and commis-
sion ticket agencies and, in lieu thereof,
utilize joint depot facilities and joint
commission ticket agencies. Contracts,
agreements, and arrangements for any
such joiht facilities apd agencies shall
not extend beyond thé effective period
of this order. At such depot facllities
and commission ticket agencies used
jointly by the carriers, service, travel in-
formation, and ticket sales shall be im-
partial, without preference or discrimi-
nation- for or against either of such
carriers. °

(2) Belleville-St. Louis Coach Co.
shall -suspend service over its route be-
tween Chester, Illinois, and the junction
of Mlinois Highways Nos. 150 and 43 at
Steeleville Y and forthwith shall file with
the Interstate Commerce Commission
and the appropriate State regulatory
body a notice describing the operations
to be suspended in compliance herewith.

(3) Belleville-St. Liouis Coach Co.
shall operate a through service of not
to exceed two round trips daily between
St. Louis, Missouri and Cutler, Tlinois,
and, in addition thereto, not to exceed

“one round trip daily between St. Louis,
Missouri and Sparta, Illinois.

(4) Gulf Transport Company shall op-
erate a through service of not to exceed
two-round trips daily between St. Louis,
Missouri and Murphysboro, Illinois, one
of which, subject to obtaining prior ap-
proval of the appropriate regulatory au-
thority or authorities, shall be routed
over the route described in paragraph 2.
In addition thereto, it shall operate a
through service of not to exceed two
round trips daily between St. Louis, Mis-
souri and Chester, Illinois.

(5) The carriers forthwith shall file
with the Interstate Commerce Commis-
sion in respect of transportation in inter-
state or foreign commerce, and with the
Tlinois Commerce Commission in respect
of transportation in intrastate com-

merce, and publish in accordance with
law, and continue in effect until further

order, tariffs or appropriate supplements
to filed tariffs, setting forth any changes
in the fares, charges, operations, rules,
regulations, and practices of each carrier
which may bhe necessary to accord with

the provisions of this order, together with
a copy of this order; and forthwith shall
apply to said Commissions for special
permission for such tariffs or supple-
ments to become effective on one day’s
notice.

This order shall become effective Oc-
tober 1, 1942, and shall remain in full
force and effect until further order of
this Office.

Issued at W?hlngton, D. C, this 8th
day of September 1942

JosepH B. Eastrian,
Director of Defense Transportation.

[F. R. Doo. 42-8888; Fllcd, Ecptemter 8, 1943;
12:01 p. m.}

[Speclal Order O.D.T. B-20)
EL Paso, Texas—Dermic, N. Mex.

I10TOR VEHICLE PASSENGER SERVICE
COORDINATION

Order directing coordinated operation
of passenger carriers by motor vehicls
between El Paso, Texas, and Deming,
New Mexico.

Upon consideration of the application
for authority to coordinate motor vehicle
service in the transportation of passen-
gers filed with this Office by Pacific Grey-
hound Lines, San Francisco, California,
and Parrish Stage Lines, Silver City, New
Mexico, and in order to assure maximum
utilization of the facilities, services, and
equipment of common carriers of pas-
sengers by motor vehicle, and to conserve
and providently utilize vital equipment,
material, and supplies, includinz rubber,
the attainment of which purposes is es-
sential to the successful prosecution of
the war:

It is hereby ordered, That:

(1) Pacific Greyhound Lines and Par-
rish Stage Lines, (hereinafter called
“carriers”), respectively, in the trans-
portation of passengers on the routes
served by them between El Paso, Texas,
and Deming, New Mexico, as common
carriers by motor vehicle, shall:

(a) Honor each other’s tickets between
all points common to thelr lines where
equal fares apply and divert to each
other traffic routed between such points
for the purpose of relieving overloads and
reducing the operation of additional
equipment in extra sections:

(b) Wherever practicable eliminate
duplicate depot facilities and commission
ticket agencles, and in lieu thereof, utilize
Joint depot facilities and joint commission
ticket agencies. Contracts, agreements,
and arrangements for any such joint fa-
cilities and agencles shall not extend bhe-
yond the effective period of this order.
At such depot facllitles and commission
ticket agencles used jointly by the car-
riers, service, travel information, and
ticket sales shall be impartial, without
preference or discrimination for or
against either of such carriers.

(2) Between EI Paso, Texas, and
Deming, New Mexico, Pacific Greyhound
Lines shall operate a through service of
not to exceed five round trips daily and
Parrish Stage Lines shall operate o
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throunh cervice of not to exceed two
round trips daily.

(3) Toe carriers forthwith shall file
with the Interstate Commerce Commis-
slon in respect of transportation in inter-
state or foreitm commerece, and with each
eppropriate State resulatory body in re-
spect of transportation in intrastate com-
merce, and publish in accordance with
law, and continue in effect until further
order, tariffs or appropriate supple-
ments, to filed tariffs, setting forth any
changes in the fares, charges, operations,
rules, regulations, and practices of each
carrfer which may b2 necessary to ac-
cord with the provisions of this order fo-
gether with a copy of this order; and
forthwith shall apply fo said Commis-
slon and each such rezulatory bedy for
special permission for such tariffs or
supplements to become effective on one
day’s notice.

This order shall become effective Szp-
tember 15, 1842, and shall remain in full
gszrﬁce and effecbuntil further order of this

ce.

Issued at Washington, D. C., this 8th
day of September 1942,

JOsEPE B. EAsTIAN,
Director of Defense Transportation.

[P. B. Dac. 42-8333; Filed, Scptember 8, 1942;
12:01 p. m.})

[Speclal Order O, D. T. B-21]
Curcaco, It —CorLurieus, OEI0

IIO0TIOR VEHICLE PASSEXNGER SERVICE
COORDIITATION

Order directing coordinated operation
of passenger carrlers by motor vehicle
beglvzeen Chicago, Ilinois, and Columbus,
Ohio.

Upon consideration of the application
for authority to coordinate motor vehicle
service in the transportation of passen-
gers filed with this Office by Empire
Trails, Inc., Chicago, Illinois, Pennsyl-
vania Greyhound Lines, Inc., Cleveland,
Ohlo, and Great Lakes Greyhound Lines,
Inc. of Indiana, Detroit, Michizan, and
in order to assure maximum utilization
of the facilities, services, and equipment
of common carriers of passengers by mo-
tor vehicle, and to conserve and provi-
dently utilize vital equipment, material,
and supplies, including rubber, the at-
tainment of which purpeses is essential
to the successful prosecution of the war,

It is Rereby ordered, That:

(1) Empire Tralils, Inc., Pennsyivania
Greyhound Lines, Inc. and Great Iakes
Greyhound Lines, Inc. (hereinafter called
“carriers™), respectively, in the transpor-
tation of passengers on the routes sarved
by them between Chicago, Illinois, and
Columbus, Ohio, as common carriers by
motor vehicle, shall:

(2) Honor each other’s tickets be-
tween all points common to their lines
where equal fares apply and divert to
each other traffic routed between such
points for the purpose of relieving over-
loads and reducing the operation of ad-
ditional equipment in extra sections;



7114

(b) Wherever practicable eliminate
duplicate depot facilities and commission
ticket agencies and, in lieu thereof, uti-
lize joint.depot facilities and joint com-
mission ticket agencies. Contracts, agree-
ments, and arrangements for any such
joint facilities: and agencies shall not
extend beyond the effective period of this
Order. At such depot facilities and com-
mission ticket agencies used jointly by
the carriers, service, travel information,
and ticket sales shall be impartial, with-
out preference or discrimination for or
against either of such carriers.

(2) On the routes served by the car-
riers between Chicago, Illinois, and Co-
Iumbus, Ohio, Empire Trails, Inc. shall
operate a through service of not to ex-

ceed one round trip daily, and Pennsyl-,

vania Greyhound Lines, Inc. and Great
Lakes Greyhound Lines, Inc. shall oper~
ate a joint through service of not to ex-
ceed three round_trips daily.

(3) The carriers forthwith shall file
with the Interstate Commerce Commis-
sion, in respect of transportation in in-
terstate or foreign commerce, and with
each appropriate State regulatory body,
in respect of transportation in intra-
state commerce, and publish, in ac-
cordance with law, and continue in ef-
fect until further order; tariffs or ap-
propriate supplements to filed tariffs,
setting forth any changes in the fares,
charges, operations, rules, regulations,
and practices of each carrier which may
be necessary to accord with the provi-
sions of the order; and forthwith shall
apply to said Commission, and each such
regulatory body for special permission
for such tariffs or supplements, to be-
come effective on one day’s notice.

This order shall become effective Sep-
tember 15, 1942, and shall remain in full
force and effect until further order of
this office. . -

Issued at Washington, D. C., this 8th
day of September 1942.

JosepH B. EASTMAN,
Director of Defense Transportation.

[F. R. Doc. 42-88980; Filed September 8, 1942;
12:02 p. m.]

—————— N —————— -

OFFICE OF PRICE ADMINISTRATION.

[Order 39 Under Maximum Price Regulation
120 *—Bituminous Coal Delivered From
Mine or Preparation Plant—Docket 3120~
108]

DunepIN CoAL COMPANY, INCORPORATED

-

ORDER GRANTING ADJUSTIMENT

For the reasons set forth in an opinion
issued simultaneously herewith and pur~
suant to the authority vested in the Ad-
ministrator by the Emergency Price Con-
trol Act of 1942 and Procedural Regula-
tion No. 1,7 it is ordered:

(a) Dunedin Coal Company, Incorpo-
rated, Staunton, Virginia, may sell and

17 FR. 3168, 3447, 3901, 4336, 4342, 4404,
4540, 4641, 4700, 5069, 5560, 5607, 5827, 5830,
6169, 6218, 6265, 6272, 6472, 6325, 6524,

27 FR. 971, 3663.

deliver, and any person may buy and
receive the sizes of bituminous coal set
forth in paragraph (b) below at prices

. hot in excess of those stated therein;

(b) Coals produced at Dunedin Mine
(Mine Index No. 59), District No. 7, by
Dunedin Coal Company, Incorporated, in
Size Groups 7, 8, 9 and 10 may be sold at
vrices not to exceed $3.25, $3.00, $3.00 and
$2.75 per net ton, respectively, £. o. b. the
mine for all shipments except by truck or
wagon; '

(¢) This Order No. 39 may be revoked
or amended by the Administrator at any
time;

(d) All prayers of the petition not
granted herein are denied;

(e) Unless the context otherwise re-
quires, the ~ definitions set forth in
§ 1340.208 of Maximum Price Regulation
No. 120 shall apply to terms herein;

(f) This Order No. 39 shall become
effective September 8, 1942.

Issued this 5th day of September 1942,

- LEoN HENDERSON,
Administrator.

» [F. R. Doc. 42-8835; Filed, September 7, 1942;

9:198 a. m.]

[Order 40 Under Maximum Price Regulation
120 *—Bituminous -Coal Delivered From

Mine or Preparation Plant—Docket 3120- -

118]
Eurera CoAL COMPANY
ORDER GRANTING ADJUSTMENT

On June 24, 1942, the Eureks Coal
Company, Grafton, West Virginia, filed
g petition for adjustment dr exception
pursuant to § 1340.207 (a) of. Maximum
Price Regulation No. 120. Due consid-
eration has been given to the petition
and an Opinion in support of this Order
No. 40 has been issued simultaneously
herewith and has been filed with the
Division of the Federal Register. For
the reasons._set forth in the opinion,
under the authority vested in the Admin-
istrator by the Emergency Price Control
Actof 1942 and in- accordance with the
Procedural ‘Regulation No. 1 issued by
the Office of Price Administration, it is
hereby ordered: ¢

(a) The Eureka Coal Company may
sell and deliver, and agree, solicit and
attempt to sell and deliver, for shipment
by rail, the bituminous coal described in
paragraph (b) at prices not in excess
of those stated therein. Any person may
buy and receive, and agree, offer, solicit,
and attempt to buy and receive such bi-
tuminous coal, so shipped, at such prices
from the Eureka Coal Company.

(b) Coals in Size Group 6 produced by
the Eureka Coal Company at its Starford
No. 1 Mine (Mine Index No. 184), located
in Preston County, West Virginia, Dis-
trict No. 3, may be sold at prices not to
exceed $2.45 per-net ton f. o. b. the mine,
for shipment by rail;

Provided, That on and after the date
of the petition, June 24, 1942, petitioner
may enter into agreements to adjust
prices, in accordance with the disposition
of the petition, on deliveries of such coals
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in Size Group 6 made subsequent to June
24, 1942,

(c) This Order No. 40 may be revoked
g’r amended by the Administrator at any
me, Y

(D) ALl prayers of the petition not
granted herein are denied.

(e) Unless the context otherwise re-
quires, the definitions set forth in
§ 1340.208 of Maximum Price Regulation
No. 120 shall apply to terms used herein,

() This Order No. 40 shall become ef«
fective September 8, 1942,

Issued this 5th day of September 1943,
LeEoN HENDERSON,
Administrator.

[¥. R. Doc. 42~8836; Flled, September 7, 1043;
9:19 8. m.]

[Order 13 Under Maximum Price Regulation
122°—Solid Fuels Delivered From Faoill«
ties Other Than Producing Faoll{ties—
Dealers—Docket 3122-92)

Coox anp BROWN LiME CoMPANY
ORDER GRANTING ADJUSTIIENT

For the reasons set forth in an opinion
which has been issued simultaneously
herewith and pursuant to the authority
vested in the Administrator by the Emer«
gency Price Control Act of 1942 and Pro-
cedural Regulation No. 1,* it is ordered?

(a) Cook and Brown Lime Compsany,
Oshkosh, Wisconsin, may sell and deliver
to the Oshkosh Wisconsin Blant of Wig-
consin Public Service Corporation, and
Wisconsin Public Service Corporation
may buy and receis e the kind and size of
solid fuel set forth in paragraph (b) be-
low at a price not in excess of that stated
therein; ,

(b) The maximum price for the sale
of dock run egg size bituminous coal by
Cook and Brown Lime Company shall be
the maximum price determined in ac-
cordance with § 1340.261 (¢) of Maximum
Price Regulation No. 122, plus not more
than 28.cents per net ton; Provided,
That in the event of a decrease, or de-
creases, in the delivered costs to Wiscone
sin Public Service Corporation of such
bituminous coal below $5.98 per net ton
f. 0. b. barge of Cook and Brown Lime
Company at Green Bay, Wisconsin, then
the maximum price set forth in this parae

graph shall be reduced accordingly for '

applications to sales of such bituminous
coal purchased by it at such decreased
prices;

(¢) This Order No. 13 may be revoked
oilx‘n amended by the Administrator at any

e;

(d) Unless the context otherwise re-
quires, the definitions set forth in § 1340,
2568 of Maximum Price Regulation No,
122 shall apply to terms used herein;

(e) This Order No. 13 shall becomeo
effective September 8, 1942,

Issued this 5th day September, 1942,

Lreon HENDERSON,
Administrator,
[F. R. Dooc. 42-8837; Filed Septembeor 7, 1942
9:19 &. m.]

¢7 F.R. 3239, 3660, 3856, 3040, 3941, 65024,
]
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[Order 14 Under Afaximum Price Regulation
1222—Solid Fuels Delivered From Facllities
Other Than Producing Facilities—Dealers—
Dockets 3122164, -166, -167, ~1€9 and ~170]

NeEwask Coar Co., ET AL.
ORDER GRANTING ADJUSTLENT

Order granting adjustment to Newark

Coal Company; Sdmuel Truppo, doing

-~ business as Vailsburg Ice and Coal Com-
pany; Joseph Crescenzi, doing husiness
as C & I Coal Company, and S. Smith
Coal and Oil Company.

On July 30, 1942, the Division of Cen-
tral Purchase of the City of Newark, New
Jersey, filed a petition (Docket No. 3122-
164) requesting an adjustment of the
maximum gprices established by Maxi-
mum Price Regulation No. 122 for sales of
solid fuel by Newark Coal Company, of

- Newark, Vailsburg Ice and Coal Com-
pany, of South Orange, S. Smith Coal
aad Oil Company, of Newark, and C & I
Coal Company, of Newark, to permit said
companies tb deliver certain coals pur-
suant to contracts awarded by the Board
of City Commissioners of the City of
Newark at prices specified in such con-
tracts. Subsequently, on July 31, 1942,
Newark Coal Company filed a petition
(Docket No. 3122-166) for such relief in
its own _behailf as to the contracts in
which it is interested. Samuel Truppo,
doing business as Vailsburg Ice and Coal
Company, and Joseph Crescenzi, doing
business as C & I Coal Company, filed
similar petitions on August 1, 1942
(Docket Nos. 3122-167 and -168, respec-
tively). S.Smith Coal and Oil Company
filed such a petition (Docket No. 3122-
170) on August 3, 1942.

Due consideration has been given to
said petitions and an opinion in support
of this Order No. 14 has been issued
simultaneously herewith and has been
filed with the Division of the Federal
Register. For the reasons set forth in
the opinion and pursuant to the ruthor-
ity vested in the Administrator by the
Emergency Price Control Act of 1942 and
Procedural Regulation No. 12 it is
ordered:

(a) Newark Coal Company; Samuel
Truppo, doing business as Vailsburg Ice
and Coal Company; Joseph Crescenzi,
doing business as C & I Coal Company;
and S. Smith Coal and Oil Company may
.sell and deliver, and the City of Newark,
New Jersey, may buy and receive the
Kinds of anthracite coal set forth in the
subparagraph of paragraph (b) below
applicable to each company, at prices
not in excess of those stated therein pur-
suant o contracts awarded by the Board
of City Commissioners of Newark New

~Jersey;

(b) (1) Newark Coal Company. Buck-
wheat £1 coal may be sold at prices
not to exceed $7.16 per net ton for truck
delivecy within the city limits of Newark.
Stove coal may be sold at prices not to
exceed $10.64 per net ton for truck de-
livery within the city limits of Newark.
Nut coal mav be sold at prices not to

- exceed $10.6% per net ton for truck de-
“livery within the city limits of Newark;

(2) Samuel Truppo, doing business as
Vailsburg Ice and Coal Company. Buck-

17 FR. 3239, 3666, 3856, 3940, 3941, 5024,
55617.
27 F.R. 971, 3663.
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wheat #1 coal may be cold at prices not
to exceed $720 per net ton for truck de-
livery .at Ivy Hill Power Plant.

3) Josephr Crescensi, doing business
as C & I Coal Company. Buckwheat #
coal may be sold at prices not to exceed
$6.18 per net ton for truck delivery with-
in the city limits of Newarlk;

(4) S. Smilh Coal and Oil Company.
Buckwheat #2 coal may be cold at prices
not to exceed $5.87 per net ton for trucl:
delivery at City Hospital. Pea coal may
be sold at prices not to exceed $8.27 per
net ton for truck delivery within the city
limits of Newark. Egg coal may be sold
at prices not to exceed $9.97 per net ton
for truck delivery within the clty limits
of Newark;

(c) This Order No. 14; may be revoked
%1;11 amended by the Administrator at any

e; -

(d) All prayers of the petition not
granted herein are denled;

(e) Unless the context otherwise re-
quires, the definitions set forth in
§ 1340.258 of Maximum Price Regulation
No. 122 shall apply to the terms used
herein;

(f) This Order No. 14 shall become
effective September 8, 1942,

Issued this 5th day of September 1942,

Lron HilDERSON,
Administrator.

[F. R. Doc. 42-8838; Filed, Ecptember 7, 1
8:19 a. m.]

[Order 1 Under oinximum Price Rezulation
193 '—Domecstic Distilled Spirits)

FRAWKFORT DISTILLERIES, IncC.
APPROVAL OF IMAXIZIULY PRICES

Approval of maximum prices for sales
of Four Roses 86° proof and Paul Jones
86° proof, blends of straight whiskey by
Frankfort Distilleries, Inc. in the State
of New York.

For the reasons set forth in an opinfon
issued simultanecusly herewith, and pur-
suant to the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942 it 15 ordered:

(a) On and after September 8, 1942
the maximum prices in the State of New
York for the sale by Frankfort Distillerfes
Incorporated, having its principal place
of business in Loulsville, Ecntucky, of
Four Roses £6° proof and Paul Jones 86°
proof blends of straight whiskey, shall
be those hereinafter cet forth:

(1) Four Roses 86° proof blend of
straight whiskey (delivered N. ¥. State
points) ¢

Per case of 24 pints 231.67
Per cace of 12 fifths a21.71
Per case of 12 qUATtSemcecaccmeeee §T.17

(2) Paul Jones 86° procf blend of
straight whiskey (. O. B. Baltimore;
Md.):

Per cace of 24 pints
Per case of 12 fifths 16.10
Per case of 12 qQUArt S cec e cmneee - 19E%

(b) The discounts allowable for time
of payment of the maximum prices pre-
scribed in paragraph (a) shall bz one
percent for payment within ten (10) days
from date of shipment.

17 F.R. €000,

£20.34
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(c) Frankfort Distilleries, Inc., shall
mail or cauze to b2 mailed to all purchas-
ers from sald company of Four Rozes €5°
proof and Paul Jonzs 86> proof, blends
of straight whiskey for which magimum
prices are established in this ordsr,
written notice of the method to dztermine
the maximum prices for such products
tozether with an explanation of the
methed to determine maximum prieas for
sales at retail of such products in the
state of New York.

(d) All suppliers of such preducts to
sellers at retail in the state of New York
shall mail or cause to be mailed to =11
such sellers an explanation of th2 method
to bz used to determine maximum prices
for sales at retaft of such distiled spirits
as szt forth in this paragraph. To deter-
mine the maximum prices, sellers ab
wholesale and at retail shall deduct the
amounts given below in this paragragh
for the corresponding brands and sizss
from the maximum prices determined in
accordance with § 142013 Appendix £
of Maximum Price Regulation Ne. 193,
Domestic Distilled Spirits, for Four Rozss
80° proof and Paul Jones 90° praof bIendo
of straight whiskey.

(1) For Four Roses 86° proof deduct
from the maximum prices establish=d
under Maximum Price Regulation No. 193
for Four Roses 90° proof:

Percasz Per bottle
(cents) (centsy

Caca of 24 pints. 43 2144
Coceof12fMths e 323 315
Cacaof 12 quartsane _____ 43 alje

(2) For Paul Jones 86° proof deduct
from the maximum prices establishzd
under Maximum Price Rezulation MNo. 193
for Paul Jones 90° proof:

Percaz2 Perbottle
(cents) (cents)

Cara of 24 pints. 19 Lig
Cauczof126fths ___________ 15 11z
Cerzof 12 quartse e 19 18

If the result is a fractional cent price
and the fraction of a cent islessthan one-
half of a cent, the price shall be lowered
to the next lower cent. X the fraction is
one-half of a cent or larger, the retailer
is pzrmitted fo increase his maximum
price to the next higher cent.

(e) This Order No. 1 may be ravoked
or amended by the Price Administrator
at any time.

(f) This Order No. 1 shall become ef-
fective as of Szptember 8, 1842 (Pub. Law
421, T1th Cong.)

Issued this 5th day of Szptémbsr 1942,
Lror BENDIR30N, .
Administrator.

[P B, Doc. 42-8334; Filed, Ssptember T, 13125
9:17 c. m.]

[Order o. 1 Under Mazimum Price Rzzulz-
tion 2241—Tdle or Frozzn Matericls S31d
Under Prioritics Regulation No. 132]

Rovar Swepisg M

- EXCEPTION GRANTIED

For the reasons s2t forth in an opin-
jon issued simultaneously herewith and
filed with the Division of the Federal
Register and under the authority vasted
in the Price Administrator by the Emer-

37 PR. €279,
27 PXR. 5167, £€21.
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gency Price Control Act of 1942 and
§ 1499.510 of Maximum Price Regulation
No. 204—Idle or Frozen Materials Sold
Under Priorities Regulation No. 13, it is
hereby ordered:

(a) The Royal Swedish Mint, a Swe-
dish Government agency, may sell and
deliver and Handy & Harman, 82 Fulton
Street, New York, New York, may buy
and recelve approximately 500,00C ounces
of silver in 1,000 ounce bars 0.999 fine at
36.85¢ per troy ounce f. 0. b. New York.

(b) This Order No. 1 may be revoked
or amended by the Price Administrator
at any time.

(¢) This Order No. 1 shall become ef-
fective on September 8, 1942,

Issued this 5th day of September 1942,

LeoN HENDERSON,
Administrator.

[F. R. Doc, 42-8833; Flled, September 7, 1042
9:17 a, m.]

SECURITIES AND EXCHANG.E COM-
MISSION.
[File No. 70-568]

Ep1soN SAULT ELECTRIC COMPANY

o
MEMORANDUM OPINION AND ORDER GRANTING
EXEMPTION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 2d day of September
A, D, 1942,

Edison Sault Electric Company, a sub-
sidiary company of American States Util-
ities Corporation, a registered holding
company, has filed applications and
amendments thereto, pursuant to section
6 (b) of the Public Utility Holding Com-
pany Act of 1935 and Rule U-50 of the
rules and regulations promulgated there-
under, for an exemption from the pro-
visions of section 6 (a) of the Act of the
issue and private sale to certain insur-
ance companies of $990,000 principal
amount of first mortgage bonds, 334%,
due 1972, at 104 or an aggregate consider-
ation of $1,029,600, and 3% notes in the
total principal amount of $100,000, and
for an exemption from the competitive
bidding requirements of paragraphs (b)
and (¢) of Rule U-50 of the proposed
Issue and sale of the bonds. The com-
pany has requested that its application
for exemption from Rule U-50 be acted
upon prior to its applications for exemp-
tion from section 6 (a).

After appropriate public notice, a
hearing was held upon the applications.
We have examined the record and make
. the following findings with respect to the
ap}gl!cation for exemption from Rule
Subsection (a) (4) of Rule U-50 ex-
pressly exempts from the competitive
bidding requirements of the rule issu-
ances and sales in which the total pro-
ceeds to be received by the issuer will not
exceed $1,000,000. The subject issuance
and sale would, therefore, require no
action on our part in this respect were it
not for the fact that the premium to be
received brings the total proceeds $29,600
above the mentioned Iimit.

Under the circumstances we find that
compliance with paragraphs (b) and (¢)
of Rule U-50 is not appropriate in the
public interest or for the protection of

investors or consumers as a condition
to the exemption, if such is granted, of the
issuance and sale of the bonds from-
the provisions of section 6 (a), or to aid

- us in determining any other terms and

conditions which it may be appropriate
to impose in the public interest or for
the protection of investors or consumers
in connection with any such latter ex-
emption. .

It is therefore ordered, That said issue

and sale be and the same hereby are
exempted from the provisions of Rule
U-50.
" It is!'further ordered, That jurisdiction
be and hereby is reserved for considera-
tion of all matters in these proceedings
not hereby determined.

By the Commission.

[sEaL] Orvat L. DuBoIs,
Secretary.
[F. R. Doc. 42-8803; Filed, September 4, 1943;

2:28 p. m.]

[File No. 70-584]°

NorTr BosToN LIGHTING PROPERTIES, ET AL.

ORDER GRANTING APPLICATIONS AND.PERMIT~
TING DECLARATIONS TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 29th day of August, 1942,

In the matter of North Boston Light-
ing Properties, New England Power As-
sociation, Beverly Gas and Electric Com-
bany, Gloucester Electric Company, Ha-
verhill Electric Company, Salem Gas
Light Company and Suburban Gas and
Electric Company.

North Boston Lighting Properties, five
of its subsidiary companies, namely,
Beverly Gas and Electric Company, Glou-
cester Electric Company, Haverhill Elec~
tric Company, Salem Gas Light Com-
bany and Suburban Gas and Electrie
Company, and New England Power As-
sociation, a registered holding company
and g parent company of North Boston
Lighting Properties have filed applica-
tions and declarations and amendments
thereto pursuant to sections 7 and 10 of
the Public Utility Holding Company Act
of 1935 and Rules U-42, U-43 and U-44
thereunder with respect to the borrowing
by North Boston Lighting Properties of
$13,000,000 from the following banks in
the following amounts: The First Na-
tional Bank of Boston—g$6,000,000, The
Chase National Bank of the City of New
York—$4,500,000, Chemical Bank and
Trust Company—$1,250,000 and Guaran-
ty Trust Company of New York—$1,250,~
000, said borrowings to be evidenced by a
single promissory note to each bank, each
note bearing interest at the rate of 21,
per cent per annum payable semi-annu-
ally and mgturing October 1, 1947 and to

*

“be secured under a joint bank credit let-

ter agreement; by the pledge of all com-
mon stocks of subsidiary utility compa-
nies held by North Boston Lighting Prop-
erties and by the notes of subsidiary util-
ity companies proposed to be issued
herein. The proceeds of the proposed
borrowings, together with other funds,
will be used to retire presently outstand-
ing secured notes of North Boston Light-
ing Properties in the principal amount of
$13,000,000 bearing interest at the rate of
3% per cent per annum, With respect to
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Beverly Gas and Electric Company,
Gloucester Electric Company, Haverhill

.Electric Company, Selem Gas Light Com-

pany an(. Suburban Gas and Elzctric
Company the applications and declara-
tions relate to the issue by stich compa-
nies to North Boston Lighting Properties
of unsecured notes in the following
amounts, respectively, $700,000, $320,000,
$1,089,375, $485,000 and $785,000, said
notes to mature in ten months, to bear
interest at the rate of 3 per cent per an-
num and to be issued in substitution for
certain presently outstanding notes and
advances owing by such companies to
North Boston Lighting Properties.

A public hearing having been held after
appropriate notice, the Lommisston hav-
ing considered the record, and having
filed its Findings and Opinion herein.

It is ordered, That said applications, ag’
amended, be, and they hereby are,
granted forthwith and that said declara~
tions, as amended, be, and they hereby
are, permitted to become effective forth«
with, subject, however, to the terms and
conditions set forth in Rula U-24 and to
the additional condition that without
further order of this Commission North
Boston Lighting Properties shall not, so
long as any portion of the proposed $13,~
000,000 secured notes remain outstand-
ing, cause or permit Beverly Gas and
Electric Company, Eastern Massachu-
setts Electric Company, Gloucester Elec-
tric Company, Haverhill Electric Com-
pany, Malden Electric Company, Malden
and Melrose Gas Light Company, Salem
Electric Lighting Company, Salem Gas
Light Company and Suburban Gas and
Electric Company, or any of them, to
declare any dividends exceps upon fif-
teen (15) days prior written notice to
this Commission of the proposed amount
of dividends to be declared by the re-
spective companies.

By the Commission.

]
[sEAL] ORrvAL L. DuBo1s,
Secretary.
[F. R. Doc. 42-8801; Filed, September 4, 1043;

2:28 p. m.]

[Flle No. 59-64]
KEewWANEE Pusric Service Co.
- NOTICE OF AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 3d day of September A. D, 1042,

In the matter of Kewanee Public Serv-
ice Company, respondent.

The Commission having examined the
corporate structure of Kewanee Public
Service Compeny, a public utility com-
bany, the distribution of voting power
among the security holders of such com«
pany, and the method of sald company
in keeping its accounts and records, and
it appearing to the Commission on the
basis of such examinations that there ave
reasonable grounds for believing;

(1) That Kewanee Public Service Com-~
bany, a public utility company, has out-
standing First Mortgage Bonds due July
1, 1949 in the principal amount of $883,-
300; an overdue note held by North
American Light & Power Company in the
principal amount of $210,000 and bear-
ing interest at 5%%;: 7.000 shares of.
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7% preferred stock, par value $50 per
share in the aggregate amount of $350,-
000 on which there were arrears of
$32.66%; per share in the aggrezate
amount of $228,667 as of April 30, 1942
and 10,000 shares of common stock with-
out par value but with a:stated value
in the aggregate amount of $500,000.
(2) That all of the common stock of
Kewanee Public Service Company is
owned by Hlinois Traction Company, a
registered holding company and a sub-
sidiary of North American Light & Power

.Company, also g registered holding com-

pany and in turn a subsidiary of The
North American Company.

(3) ‘That Illinois Traction Company is
the owner of 1,498 shares of the 7<) pre-
ferred stock above mentionéd and that
the remaining 5,504 shares of said pre-
ferred stock are publicly held.

(4) That the assets and physical prop-
erties of Kewanee Public Service Com-
pany as of April 30, 1942 were carried

on the books of sald company at a stated
net value of $1,873,097; that the said net
carrying value of $1,873,097 includes not
less than $710,000 of intanribles and
plant not used or useful.

(5) That the past due note held by
North American Light & Power Company
was executed in 1935 and reecived by it
in consideration of the cancellation of
an open account indebtedness; that cafd
note was originally in the amount of
$360.000 but as of December 31, 1941
had been reduced to $210,600; that in
the years 1928, 1929 and 1930 while divi-
dends were purportedly declared and
paid on the common stock of Kewance
ageregating $170,000 the open account
indebtedness increased by $430,369.

(6) That for the years 1932-1941 in-
clusive, the net income, earned surplus,
dividends, amounts due afflliates, and
depreciation accruals were reported to
be as follows:

Earned Preforred Duo affilintes cud ¢f sear

P arned sur- o N
Year Net %coge Plus, end st@ck‘ Dcprs:!a}{ fe

per koo . ofyear dividends Opcn et XS
cecmunt NGL0

1932 . S17,564 817, 050 $24, 400 $554,458 $£43,031
1933 (45,168 1 ?05, 303, 470,040 1.033
1934 (20,819 104, 813 A15,000 feerremennnanes 74,709
1935, (14, 365 (105,132 82560, 63 72,034
1038. (5,2 (122, 537 80,000 g Ntaad
3937 e m e 15, 511 (103, ££25 5,00 EL1S
1938, 12,2 &8, 310,600 T
1939 9,313 €2, 010 <00, O £4.833
1840 e 4,90 63, 334 210,030 7,045
pLisl " 2,803 G4, 210,009 87,05

1Tncludes $86,152 loss on street rallway properties.

As may be seen by the above table the
common stock of Kewanee Public Service
Gompany has had no equity in the earn-
ings of the company and no dividends
have been paid on the preferred stock
for the past nine years.

(7) That all the voting power of Ke-
wanee Public Service Company is vested
in the common stock of said company

- and that the assets and earnings of said

/

company are insufficient to provide any
equity.for said common stock, as is indi-

.cated by the following table:

‘Total net assets per books' .. $1, 873, 697
Plant not used or useful (not less
than). 250,000
Balance. 1,683,097
Bonded indebtedness.. $883, 300
Past due note payable to
NALPCO e e 210,600
Total preferred and ar-~
rears.

578,667 1,671,967

Balance applicable to common_ (88, 870)

. 1Includes not less than £420,000 of intan-
gibles.

(8) That the corporate structure of .

- Kewan~e unfairly and inequitably dis-

tributes voting power among the security
holders thereof.
(9) That the books of account of Ke-

- wanee Public Service Company do not

properly reflect or disclose the assets,
properties or financial condition of the
Kewanee Public Service Company.

It, therefore, appearing to the Com-
mission on the basis of ifs examinations
as aforesaid that proceedings should be
instituted and hearings held under sec-
tions 11 (b) (?), 12 (e), 12 (f), 156 (D)
and 20 (a) of said Act with respect to

Kewanee Public Service Company to de-~
termine what steps, if any, are necessary
and shouid be required to be taken by
said company in order to comply with the
sald provisions of said Act;

It is ordered, That Kewanee Public
Service Company is hereby made re-
spondent in these proceedings and that
said respondent shall file with the Secre-
tary of the Commission on or before Sep-
tember 19, 1842 an nnswer in the form
prescribed in Rule U-25 to the allega~
tions of paragraphs numbered 1-9 inclu-
sive thereof;

It is jurther ordered, That a hearing
be held on the proceedings herein insti-
tuted on the 23d day of September, 1942
at 10 A. AL, E. W. T, at the offices of
the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia, Pennsylvanig, in such room as may
be designated on that day by the hearing
room clerk in Room 318;

It is further ordered, That Willlam W,
Swift or any other officer or ofiicers of
the Commission designated hy it for that
purpose shall preside at the hearing in
such matter. The officer o designated
to preside at any such hearing is hereby
authorized to exercise all powers granted
to the Commission under section 18 (c)
of said Act and to a Trial Examiner un-
der the Commissfon’s Rules of Practice.

It is jurther ordered, That *he Sec-
retary of the Commisslion shall serve no-
tice of the hearing aforesaid by mailing
a copy of this order by repistered mail to
Kewanee Public Service Company, Iill-
nois Iowa Power Company, Iilinois Trac-
tion:Company and North Amerjcan Light
& Power Company not less than 15 days

TiiT

prior to the date hereinbzfore fited as
the date for said hearing; and that notice
of said hearing is hereby given to all szcu-
rity holders of s2id companies, to 2ll con~
sumers of sald Respondent, to the Staiz
of Illinols and to all munmicipzlities and
political subdivislons of the State of Lli-
nois within which are lacated any of the
utility asssts of Respondent, and to thz
Tlinois Commerce Commission, that such
notice bz given by a general relezsz? of
the Commission distributed to the press
and mailed to the mailing list for releases
issued under the Fublic Utility Holdinz
Company Act of 1935 and by publication
of this order in the Froerar, REGISTCR not
later than 15 days prior to the date hare-
inbefore fixed as the date of the hear-
ing; * .

It is further ordered, That any pzarsons
desiring to ba heard in copnection with
these proceedings shall file with th2 Sze-
retary of the Commission on or bzfore
the 19th day of Szptember, 1242, 2
written statement relative thereto; that
any percon proposing to intervene shall |
file with the Sacretary of the Commis-
slon on or bzfore the 13th day of S3p-
tember, 1942 his application therefor as
provided by Rule XVII of the Rules of
Practice of the Commission;

1t is further ordered, That without
Hmiting the scope of the issues pressnted
by the proceedings hereby instituted that
evidence having particular bearing on
the following matters will be adduced:

(1) Whether the allegations in para-
graphs 1 to 9 Inclusive hereof are tru=
and accurate;

(2) What steps, if any, are neceszary
and should be required to b2 faken by
Eevwanee Puplic Szrvice Company fo in-
sure a falr and equitable distribution of
voting power among its security holdars;

(3) Whetner recapifalization of Ke-
wanee Publfc Sarvice Company is necss-
sary In order to distribute votinz povwer
fairly and equitably among its szcurity
holders, and if so what form such re-
caplitalization should take;

(4) What treatment should b2 ae-
corded the past due note ovmed by North
American Light & Power Company and
preferred stock ovmed by Ilinois Trac-
gon Company in any such recapifaliza-

on;

(5) What steps, if any, are necessary
and should be required to bz faken by
Kewanee Public Service Company to in-
sure that the boelss, records and aecounts
of Kewanee Public Szrvice Company ac-
curately and truly reflect the finarcial
condition, property and asssts of Ee-
wanee Public S2rvice Company;

(6) What adjustments and charges
should be required on the halznce shaat
of Kewanee Public Szrvice Company;

It is further ordered, That jurisdctisn
be and it is hereby reserved to szparate,
either for hearing in whole or in part or
for disposition in whole or in part a2ny of
the istues or questions which may arise
in this proceeding and fo toke such other
action which may appzar conducive toan
orderly, prompt and economical disposi-
tion of the matters involvad.

By the Commizsion.

[seAL] Orvar L. DuBorzs,
Sezrefary.
[P. R. D3c. 42-8332; Filzd, Scptamicr 4, 1842;

2:23 p. m.]
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[File No. 70-596}

THE PUEBLO GaAs AND FUEL COMPANY AND
Cities ServicE Power & Licur Coni-
PANY

NOTICE OF FILING AND ORDER FOR HEARING

At a repular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 1st day of September
A.D. 1942,

Notice is hereby given that declarations
or applications (or both) have been filed
with this Commission by The Pueblo Gas
and Fuel Company and Cities Service
Power & Light Company pursuant to the
"Public Utility Holding Company Act of
1935 and particularly sections 6, 7, 9, 10,
and 12 thereof. All interested persons
are referred to said declarations or ap-
plications which are on file in the office
of said Commission for a statement of
the transactions therein proposed, which
are summarized as follows:

The Pueblo Gas and Fuel Company
(hereinafter referred to as “Pueblo”) has
outstanding 3,000 shares of common stock
of the par value of $100 per share out of
an authorized issue of 10,000 shares;
and 4,023 shares of preferred stock of
the par value of $100 per share. All of
such outstanding common and preferred
stock is owned by Fred Witsell, president
of Pueblo. There are also outstanding
under an indenture of Pueblo to Manu-
facturers Trust  Company (successor
trustee) dated September 1, 1922, $637,-
600 principal amount of the company’s
Series A 5% First Mortgage Sinking Fund
Gold Bonds which mature on September
1, 1942, Of these outstanding bonds
$290,080 principal amount thereof are
publicly owned; $315,520 principal
amount thereof are owned by Cities Serv-
ice Power & Light Company (hereinafter
referred to as “Power & Light”) and
$32,000 principal amount are .owned by
Cities Service Company. Pueblo is also
indebted to Power & Light in the amount
of $1,227,408.15, of _which $1,227,000 is
represented by a non-interest bearing
note and $408.15 is represented by open
account indebtedness. -

The companies propose to effect the

following transactions:

1. Power & Light proposes to purchase
all outstanding shares of common and
preferred stocks of Pueblo for a total
consideration of $1,000.

2. Pueblo proposes to issue .to Power
& Light, and Power & Light proposes to
acquire 3,155.2 shares of the common
stock of Pueblo with a par value of $315,-
520 in full satisfaction and discharge of
an equal principal amount of Pueblo’s
First Mortgage Sinking Fund Gold Bonds
due September 1, 1942 now owned by
Power & Light,

3. Pueblo proposes to extend the ma-
turity date of the balance of its out-
standing First Mortgage Bonds in the
principal amount of $322,080 from Sep-
tember 1, 1942 to September 1, 1952, such
extended bonds to continue to bear inter-
est at 5% per annum, to be redeemable
at 100% of the principal amount there-
of, plus accrued interest, and to be further

secured by the terms of an indenture

-

supplemental to the indenture dated
September 1, 1922,

4. Power & Light proposes to donate
to Pueblo, and Pueblo proposes to ac-
quire: (a) 2,655.2 shares of the common
stock of Pueblo in the aggregate par value
of $265,520; (b) 4,023 shares of Pueblo’s
preferred stock in the aggregate par value
of $402,300; and (c¢) the $1,227,408.15
principal amount of indebtedness of
‘Pueblo due Power & Light.,

Pueblo proposes to retire and cancel all
of such securities and credit the amount
thereof to capital surplus.

5. Pueblo proposes to provide for addi-
tional property reserves in the amount of
$210.510.80 by a charge to surplus, and
further proposes to write-off against sur-
plus certain intargible property in the
amount of $48,676.10, which amounts, to-
gether with the existing surplus (deficit)
of $1,186,041.25 as at June 30, 1942, will
be charged to the capital surpius cre-
ated through the donation of securifies
by Power & Light; to charge retirement
reserve with the estimated cost of its
manufacturing gas facilities no longer
used or useful in the approximate amount
of $200,000.

_ All of the foregoing transactions are

" to become effective, when, as and if the

holders of 30% of the First Mortgage
Bonds of Pueblo, owned by others than
Power & Light, shall have duly extended
the maturity of their bonds to September
1, 1952 in accordance with the supple-
mental indenture.

Additional information concerning the
proposed transaction is to be filed by
amendment.

It appearing to the Commission that
it is appropriate-in the public interest
and in the interest of investors and con-
sumers that s hearing be held with re-
spect to said matters, and that said
applichtions shall not be granfed nor
said declarations become effective except
pursuant to further order of this Com-
mission:

It is ordered, That a hearing on such
matters under the applicable provisions
of said Act and Rules of the Commission
thereunder be held on September 24,
1942, at 10 A, M., E,. W, T,, af the offices
of the Securities and Exchange Commis-
sion, 18th and Locust Streets, Phila-
delphia, Pennsylvania, in the room desig-
nated on said date by the hearing room
clerk .1 Room 318. At such hearing,
cause shall be shown why such declara-
tions or applications (or bhoth) shall
become effective or shall be granted.

Notice is hereby given to the ahove
named declarants or applicants and to
all interested persons, said notice to be
given to said declarants or applicants
by registered mail and to all other per-
sons by publication in the FEpERAL REGIS-
TER.

It is further ordered, That Robert P.
Reeder or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ing in such matter. The officer so desig-
nated to preside at any such hearing is
hereby authorized to exercise all powers
granted to the Commission under sec-
tion 18 () of said Act and to a trial
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examiner under the Commission’s Rules
of Practice.

It is jurther ordered, That without
limiting the scope of issues presented by
said declarations and applications (or
both) otherwise to be considered in thig
proceeding, particular attention will be
directed at the hearing to the follow-
ing matters and questions:

1. Whether the issues and sales by
Pueblo of its common stock and flrst
mortgage bonds are reasonably adapted
to the securlty structure and earning
power of Pueblo, and whether the terms
and conditions of such issues and sales
are detrimental to the public interest
or the interest of investors or consumers.

2. Whether the acquisition of Pueblo's
securities by Power & Light (a) will tend

‘tfoward interlocking relations or the con-

centration of control of public utility
companies, of a kind or to an extent
detrimental to the public interest or the
interest of investors or consumers; (b)
will unduly complicate the capital struc«
ture of the holding company system or
will be detrimental to the public interest
or the interest of investors or consumer's
or the proper functioning of the hold-~
ing company system; (c¢) is detrimental
to the carrying out of the provisions of
section 11 of the Act; and (d) will tend
toward the economical and efficient de-~
velopment of an integrated public util«
ity system.

3. Facts and circumstances concerning
the acquisition and ownership by Clties
Service Company of $32,000 principal
amount of first mortzage bonds of
Pueblo, and whether, in view of such
facts as determined, any particular action
should be taken with respect to the in-
terest of Citles Service Company repre-
sented by such securities, including the
subordination thereof, in whole or in
part, to the claims of other security
holders. .

4, Whether, in the public interest or
in the interest of investors or consumers,
it is necessary or appropriate to impose
any terms or conditions in any order
which might be entered approving said
transactions.

5. Whether all action proposed fo be
taken complies with the requirements of
the Act and Rules, Regulations or Orders
promulgated thereunder.

By the Commission.

[sear] Orvar L. DuBois,
: Secretary.
[F. R. Doc. 42-8800; Flled, September 4, 1043;

2:28 p. m.]

[File No. 69-563)
C1m1es SERVICE CO,, ET AY.

NOTICE AND ORDER INSTITUTING PROCEED=-
INGS AND SETTING DATE FOR HEARING

At a regular sesslon of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Penn-
%Lv;nia, on the 29th day of August A. D.

In the matter of Cities Service Com-~
pany, Cities Service Power & Light Com-
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pany, Federal Light &Traction Company,
Central Arkansas Public Service Corpora-
tion, Public Service Company of Colorado,
The Ohic Public Service Company, The
Toledo Edison Company, and The Em-
pire District Electric Company, respond-
ents. I

The Commission having data in its
files and records relating to Cities Service
Company and Cities Service Power &
Light Company and the latter's subsid-
iary companies establishing, or tend-
ing to establish, the following:

1. Cities Service Company, & corpora-
tion organized under the laws of the
State of Delaware, is a registered holding
company under the Public Utility Hold-
ing Company Act of 1935.

2. Cities Service Power, & Light Com-~
pany (“Power & Light”), a corporation
organized under the laws of the State of
Delaware, is a registered holding com-

pany under said Act and Is o cubsldlary
of Cities Service Company.

3. Federal Light & Traction Company
is a holding company subsidiary of Cities
Service Power & Light Company, and
Central Arkansas Public Service Corpo-
ration is in turn a holding company sub-
sidiary of Federal Light & Traction
Company. Both Federal Lisht & Trac-
tion Company and Central Arkansas
Public Service Corporation are resistered
holding companies under the Act; Pub-
lic Service Company of Colorado is a
holding company (although not a regis~
tered holding company) subsidiary of
Cities Service Power & Light Company.

4. The following table shows the cap-
italization and surplus as at December 31,

. 1941 of Cities Service Power & Light

Company and the division of ownership
of the outstanding securities as between
Cities Service Company and public in-
vestors:

Data Showing Ownership of Securities of Cities Service Power & Light Company at

Dec. 31, 1941
Held by—
Totol prin.
cipalomount| Citics Sorvice Company FPublie
parorstated
volue € Ferecnt o Fereont of
. nto. )
Amount total Amsunt toin)
(.‘ap!tsﬂizs:ticurdebt
5559' 0ld debentures, due 1949_...} $15, 766, £00 z.au, oo 1214 | SIRENCID 87.£5
5}4'72 gold debentures, due 1852....] 34,218,000 2,289,080 663} 3LGXL(H z&si'
49, 034, 60 4,200,000 841 45,700 OLL3
Preferred Stock (ne par value): .
00 Cumulative, 56,346 shares..... - B34, 600 3, 371. 100 {9.83 PR R L 40,17
$6.00 Comulative, 71,577 shaves...| 7,157,700 3. 78, 1 0:0 0419 JRUR 4581
-~ $5,00 Cumulative, 50,000 shares. ... §,000, 6CD 4,935, 50 {250 C5,ECD L3
117,782,000 | 12,183,400 €342 [A ¥ [ 3L
Common Stock~-$100 par va!ue.
600,000 5RAYES. e menmm e m e 60,000,600 | »60,000,060 310063
Total SeCuritleS.mommencmoranennss 17,777,200 | 76,555,400 (8T ] I RoccR e 40,22
Ca ital TS meimmermmmmnm | 14,767 |-
SR S S — 16, 442 €47
16,457, 744
Total capitalization... e rermencana] 134, 234, 844
Voting rights at Dec, 31, 1941 160,60 -
1 Preferred stocks are shown at their involuntary !Iqu!dntlnr values which cxecoded etoted valucs by §700.20
‘This excess has been eliminated from earned surplus account,
2 The book cost of the above commmon stock asshown on the beoksef thoparent campan: unwuntﬂdm et nac
es Service Company is the benefleinl owner of all such shares althsugh 48,729 cre :fm!mns' Eeld by

Conmbdate(‘ Cities Light Power & Traction Company, a subsidiary.

The three series of preferred stock of
Power & Lignt outstanding rank equally
as to sll rights and privileges except as
to dividend rates. Such preferred stocks
have no voting rights except upon divi-
dends thereon being in arrears 12
months, in which event,- the preferred
stock voting as a class may elect one less
than-a majority of the Board of Direc~
tors. In the absence of such arrears,
voting rights are vested solely in the
common stock.

I

- ORGANIZATION OF CITIES SERVICE POWER &
LIGHT COMPANY

5. Power & Light was incorporated on
November 3, 1924 - Pursuant to an agree-
ment dated January 2, 1925, Power &

¥

Light acquired as of June 30, 1924, from
Cities Service Company, securities and
accounts of certain utility companfes, the
hook cost of which to Cities Service Com-
pany was $42 809.502 of which $34,567.830
was applicable to the securities, In con-
sideration for the transfer of such se-
curities and accounts, Power & Iight
issued and delivered to Citles Service
Company and assumed securities as
follows:

Description Ameount
20-year 6% - $20,000,000
First preferred stock 7¢5ewwm—-- 10,000,000
Second preferred ctock 755 aen 5,000,000
Common Steek mem. comrmeenmee 04,839,000
Cash 1.000
Indebtedness acsumtdemeeenws 0,465,853

Total $108,4€5,€39

7119

The excess of the boolr eost to Power
& Xsght over kool: cost to Cities amounted
to $585656,387F The sccurities thus ae-
quired from Citles Sarvice Compzny
presently comprise substantially the
major assets of Power & ILight. The
securities issued therefor represantzd the
total Issued and oufstanding szcurities
of Power & Light at such date

6. The bonds and first preferred sfock
so recelved by Cities Sarvice Company,
together with additional bonds for which
the sscond preferred stock so recaived
was exchanged par for par, were of-
fered to the public throuch underwriters.
Cities Szrvice Company stil! owns all of
the common stock of Power & Licht which
it acquired upon the organization of that
company with the exception of $5,000,008
par value which was “donated” fio Power
& Light in Szptembar 1935. The invest-
ment of Cities Szrvice Company in such
common stocl: is carrfed on its books at
$8,001,938. This investment affords con-
trol of the Power & Light system, with
total consolidated asszts of $426,727453
as at December 31, 1941,

o
ACQUISITION OF PREFERRED STOCES

7. Bztween June 15, 1932 and Daecsm-
ber 27, 1839 Power & Light paid no divi-
dends on its preferred stocks. Bstween
such dates Cities acquired outstanding
preferred stock of Power & Light throush
market purchases at the costs as shown

in the following table:
v Ehores Total |Averssr
Yearoequied  hropehoed] ece | pres
Jauz 1, to Dec. 31
1702, LEG ) 820,714 2.4
b Lo PR | 32052 12.63
I8 e emennnernenes LD Ze8 L2073
156358, 2Ca | a2C% 1%.€3
b Loy NSO 257 IEGL43 2.0
1. 4,425 0T 123
b e T W42, 23,222 5.5
b L T, 423 @603 3l
[ sy PUFCHCN e vamenan SBT0L 11, 274000 4551
trenslx to r&"cr R
tm.l | ) 2 2310 2503 1588
Net purchacesby citia] 28431 (L, 210,216 49.72
1 Accumnlzted ond trensfomed by Cutls Service
Ecourit!s Compony In 1637 to faL.'a:zm* effiliztz:
- Avcrazr
Cempeny Ehores (34 Trice
Citles favlp Com-
S—— L2i5| s1)ar §15.42
C’Eﬂn scmlm Focr ' i’ N
COrmememeanes| 2,310 25637 15.8%
G L, IR z.c:;l z:.s:-al 1572

While arrears were accumulating o
Power & Light preferred stock, Cities ac~
quired 24,481 shares of such stock at an
aggregate cost of $1,217,316 of which
11,452 shares were acquired durinz the
year 1938 at an average cost of $55.34 par
share. Bstween Dzcember 27, 1939
(when Power & Xight bezan paying its
accumulated dividend arrears) and De-

3 As reduced by the “donation ™ by Citles
of £5000000 par value of Power & Lizhts
common stock. (Sze paragraph 6 hereof.)
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cember 31, 1942, Cities received dividends
on the shares so purchased in the amount
of $1,5614,942 which was $297,626 more
than the total cost of such shares to
Cities.

8. During the period when Power &
Light was sccumulating preferred divi-
dend arrears and when Cities Service
Company was increasing its investment
in preferred shares of Power & Light, the
latter issued notes payable to Cities Serv~
ice Company and to Cities Service Secur-
ities Company (a wholly owned subsidi-
ary of Cities Service Company). Princi-
pal and interest were paid in full on these
notes prior to the resumption of dividend
payments on the preferred stock.

9. Dividends were resumed on Decem-~
ber 27, 1939 and between such date and
May 8, 1941 all accumulated arrearages
were paid. Accumulated arrearages for
a period of approximately seven and
one-half years were paid within a period
of approximately sixteen and one-half
months, during which time current divi-
dends were also paid. During the three
years 1939 to 1941, Cities received divi-
dends in the aggregate amount of $6,856,~
712 on the Power & Light preferred stock
held by it, including the shares acquired
as shown in paragraph 7 above. Im-
mediately following payment of all ac~
cumulated dividend arrearages on its
preferred stocks, Power & Light resumed
payment of dividends on its common
stock, all held by Cities, and paid divi-
dends thereon during the balance of the
year 1941 in the aggregate amount of
$1,650,000.

v

INCOME FROM POWER & LIGHT TO CITIES

10. Net income per books and pre-
ferred dividend payments by Power &
Light since 1925 and distribution as be-
tween Cities and the public have been as
follows:

Preferred dividends paid
Year exé(licd Dec. l\ét):t ]ll;owl?s)
- et DOORS)E o Cities
Service Co. To public

$5, 684, 252 §852, 321 $5l, 846
5,332, 232 700, 000
4,727,390 28, 874 908, 459
5,216, 426 215, 665 904, 727
7,991,441 447,355 672, 622
6,662, 910 474, 780 645,211
, 730, §72 505,993 614, 001
0, 016 1234, 856G 1231, 802

1,871, 066

1,671,620

2,072,286

4, 257, 192

4,171,785 i

3,439, 176
, 048, 1,430,966 754,420
4,932,182 1 3,677,415 1,874,885

048,218 | 1,848,331 952,

Total.......} 72,906,610 | 9,616,456 8,310,398

t Includes dividends pald June 15 to shareholders of
rccord on June 1, when dividends wero diseontinued.

11. Common dividends paid by Power
& Light since 1925 have been as follows:

Net Income f
Per Books after| Common Divi-

. _ dends Paid to
Year Ended Dec. 31- Prgfe%rac%gl-vl- Citics Service
ments ! Co.

$4, 780,085 £3,633,333

9, 232 2,708,333

3,790,057 2, 600, 000

4,006,124 5,200, 000

6,871,464 5,200, 000

5,842,019 5, 200, 000

3,610,878 |, 5,200, 600

1,873,358 2,166, 667
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$1,650,000 of common stock dividends to
Cities, Power & Light borrowed $650.000
on a 2% short term bank loan,

16. The following tabla shows the
changes in the corporate capitalization
and surplus of Power & Light between
November 7, 1924 and December 31, 1941 -
(per books) and reflects an increase in
the ratio of long term debt, and a de«
crease in the ratio of common stock and
surplus, to the total capitalization and
surplus:

Nov. 7,1924 Dee. 31, 1041
Per. Pore
Amount | oo | Amount [ e

Funded debt- ... 520, 000, 000 § 20.0 [$49, 034, 900 | 37.2

1 No preren-ed diwdends paid between June 15, 1932
and Dec. 27, 1939,

2 Indicates red figure.

2Tncludes undibtnbuted earnings of subsidiaries for
the years prior to Jan. 1, 1038, which in certain years
were computed alter deprecmtion charges in amounts
Tess than those actually made by subsidiaries.

12. Prior. to 1938, it was the policy of
Power & Light to reflect on its books
its equity in the surplus of subsidiary
companies and to include as income its
proportion of the net earnings of such
subsidiaries. If net income were com-
puted on the basis of dividends actually
received from subsidiaries, Power & Light
paid dividends in certain years when no
surplus was avgilable therefor.

13. During the period from June 30,
1924 to December-31, 1927, Power & Light
included as income its proportion of sub-

" sidiary companies’ earnings before the

deduction therefrom of accruals for de-
preciation or retirements, and deducted
from its income an amount for such
accruals as stipulated by its bond in-
denture, which amount was substantially
less than the depreciation or retirement
provisions charged to income by subsidi-
aries. As g result of this accounting pol-
icy, Power & Light paid dividends when
no surplus would have been available
therefor under accepted accounting

“practices.

14, Cities Service Company has also

_received engineering and management

fees from Power & Light and subsidiaries
which were not based on the cest of ren-
dering such services but were determined
by arbitrary percentages of construction
costs and gross revenues, respectively.
15. Net income of Power & Light
amounted fto $2,948,219 in 1941. Divi-
dends paid during 1941, including $1,-
650,000 on the common stock, totaled $4,~
450,756. As of December 31, 1940, current
assets of Power & Light exceeded current
liabilities by $519,581. As of December
31, 1941, current liabilities exceeded cur-
rents assets by $162,320. Subsequent to
December 31, 1941, and the payment of

Preferred stock___ 15,000,000 [ 16,0 (117,053,000 | 12.7
147,462 1, 650,000 stock.._| 65,000,000 | 65.0 | 60,000,000 [ 44,7
354,979, 766 33, 608, 333 Surnln aeaa 7,167,038 | 4.4
TFotal.cea-n. 100, 000, 000 [100.0 134, 234, 044 |100.0

1 Compared with the abovo stated valte, tho preferred
1{]2{1;87&&%0 preferance upon involuntary lquidation
o

17. The following table shows the
changes in the consolidated capitaliza-
tion and surpius of Power & Light and
its subsidiary compyanies between June
30, 1924 and December 31, 1941 (per
books), and reflects an Increase in fhe
ratio of long term debf and a decrease
in the ratio of the common stock and
surplus to the total consolidated capitali-
zation and surplus:

Decombor 31,
Juno 30, 1024 1041

Yo«
cont

Por-

cent Amount

Amount

Long term debt....|$146, 100, 404) £6.1]$217, 238, €3] £0.6

Subsidiary o
ferred stocks..... 31, 688, 070] 12,11 03, 480,380( 14,1

Minority Interest
in subsidiary
common stocks
and related sur-

PlUS. oo iennanes 2,003,€07] 1.0f 4,602,080 1.4
Proferred stock....| 15,000,600 68 17,083,000] 4.7
Common stock....[ 65 000,000] 25,0/ €0, 000, 000] 16,6
Surplus | 14,000,002] 3.9

TOtaleeeeccrmanan 260, 472, 320]100. 0 564, 652, 052/100.0

" 1 8ee footnote to preceding table,

18. As of December 31, 1941, the struc-
ture of the holding company system of
Power & Light and its subsidiaxry compa-
nies reflected the following ratios on &
consolidated basis.

Ratio Percentage

Debt to total capitalization and surplus. §9.6

Debt and preferred stock to total capi-
talization and SUrPlUS. cuvccacccawn - 183

Debt to net fixed assets and Investments 63.3
Debt and preferred stock to net fixed

assets and investmentS...cecaa - 83.2
Debt to net fixed propertyececcawaces . 05,8
Debt and preferred stock to net flged

property 0.2
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The capitalization tables in paragraphs
16 and 17 and the foregoing computa-
tions are based on the books of the com-~
panies and do not exclude intengibles
or items of inflation herein described.

19. Appendix (1) attached hereto and
made a8 part hereof shows the securities
of subsidiary companies held by Power &
Light ds of December 31, 1941, Such se-
curities (excluding those of Citizens Gas
Fuel Company) are carried on Power &
Light's books at $38,480,7%4 in excess of
the principal amount, par or stated value
thereof, on the bocks of the subsidiary
companies. Appendix (2) shows securi-
ties of other companies held by Power &
Light at such date.

Public Service Company of Colorado,
The Ohio Public Service Company, The
Toledo Edison Company and The Empire

District Electric Company, among others,
are all operating public utility companies
and are direct subsidiaries of Citles Serv-
jce Power & Light,

v

PACTS CORCERNDNG CERTAIN SUCSIDIARIES

Public Service Company of Colorado

20. The following table shows the capi-
talization and surplus as at December 31,
1841 per books (but adjusted to show
preferred stocks at involuntary lquidat-
ing values) of Public Service Company of
Colorado (bereinafter sometimes re-
ferred to as “Colorado™) and the divi-
sion of ownership of the ouistanding
securities as between Cities Service
Power & Light Company and public in-
vestors,

Jur2 29, 155 Do 35,108
Amsunt égg‘ Arcunt cpgg

]L‘JB" teem dobt.. 1537, 435, 00 £3.98 2

"""ﬂCw, {373
Frc! rred c4eat r

T GTTA24] 10,5 ioeray a2

Commencter. | $0,200.600 "9.54‘ 2200000, 25,74
J..r_m:dssxpw.... 253, LAI 3.13 1202 S"’ .t
Tatal

67, 110, {.leCO.Cﬁt EREIRS "”‘!"O g

1 Incindes $2,192,074 restricted undor rust ind ootoros.

23. Common stock dividends paid fo
Power & Light and earnings available
therefor for the years 1930 fo 1841, in-
clusive, by Colorado, and the annual
depreciation charged to income and the
depreciation allowed or claimed for Fed-
eral Income fax purposes for the years
1933 to 1940, inclusive, wére as follows:

Data Showing Ownership of Securities of Public Service Company of C'olorado Bt | eommen
at Dec. 31, 1941 - aftcr ctock
Xeor {.Tredd diviinds Balonea
vid-nds Taid
Held by~ vail
Total princl- _ Citles Survloy Power & 1D cocoeeocene] $2452, 'm SL23,C00 | SLz 75
13 T 520001 13 155,073
|- Light Co. Fullie 1532 Tenen| oSl o
el rers| pera) A
Poreent of Ferecntof Grois | LN, mres
Amount totol Asgunt til 2,512,824 i."&?},CCJ LinE2t
Capitalimﬁon' Ze T | LS4 LT
Tenn Doeg%a o Bonds, e g.gg,gca 2,806,74) 5TT, 55
] g;sm due Dec. dm“’bai""f’ 240,060,000 243,600,639 162,69 90 e B Lo
A . - -
3neinkinznw g w.-------mm.--... 10,500,000 10,000,609 w0 Tl BAILOL | 77,672,218 42.553
i £9, 509, 60 b0, 60,600 1000 Common disfdcnds pali~L3.572 of ecrnings avalabla.
I’refe:ted Stock (*!00-;)3: value): Indizmtez red Soures.
. 1% Cumnulative preferred,
53,727 e 16,409,070 | 3,435,610 ] 302810 451
6% Cumulative first preferred, N .
59:'?.995 sh&%, e 3,095, 700 764, 400 0| 328,59 £0.67 tbntﬁbucdd De%genct:-
Com {3 ﬁl‘st CITe! elafmo e
8750 SHATES. e il sson| 1o ot Y ) Year For tocomo | ehargcsto Dif:rence
freome
10,830,650 | 4,335, E% w3 6880 0.7 Purpscs
Common _ Stock—8§100 par va!ue
229,800 shares. sharetn e oo | 2omc00| 22,500,000 100,68 173 sL,05,1021 sSmenl  sEoIcz
8 i p i LASTT2] 82500 €LT2
88,720,670 | 27,325,620 52,25 ..‘3:.5:0 enis 165 L4 |  semcce €53,239
Earned 17,656,403 SR X s , CL%, ¢ 829,660 $7032
Total capitalizatio £6,407,073 ! 3 1 8%‘,;22’ 1 ‘:53’%3 £
‘otal ca] 112515 10), TR 0,407,07 8 ) LS, 27,
. z i | ) 1,520,757 | LA0.CD 3.7
Voting rightsat Dec, 31, 194 109,03 ! e !:t_a }',432.&?0 it
1The sbove pref erredstockisshownatthainvutnntaryuqnidatlngvamo(SIIOr,Jrhare)wh!»hcxcc”dc ir.na!ua Toloheasrenees] 15,475,674 | 8,440,008 523,74
(5100 per share by 55%7,2”0 This excess been inated from the sbovo c:.\rml curpls us cmun Ez otk

ect involuntary liquls

ting wolaes which nre

u:x!

2 Eameg Surplus per bcmks %mso.ou.nted to <2.2"3,6'3 of which $2,182,054 Is rcsuicted ux:gsr tka ’rnu Indcntureesto

payment of Common Dividen

21. Power & Light exercises 100% vot-
ing confrol over Colorado by reason of
‘ownership of all of its common stock.
The preferrved stock is entitled to one
voie per share when dividends are in

arrears for a period of twelve months.
In such contingency, the common stock
would still represent more than 66% of
the voting control.

22, The changes in the capitalization
and surplus of Colorado and subsidiaries
between June 30, 1925 and December
31, 1941 (refiecting an increase in the
ratio of long term debt, and g decrease in
the ratio of common stock ond surplus,
to total capitalization and surplus) are
shown by the following table:

If earnings for the years 1933 fo 1840
inclusive are adjusted to refisct depreci~
ation on the same basis as allowed or
claimed for Federal income tax purpasss,
common dividends paid during such pz-
rlod would have eXceedzd earnings avail-
able therefor by $2,640,661.

24. In recoréing the cost of certain
properties in its fized property and in-
vestment zccounts, Colorado includ:d
items of Intrasysfem appreciaticn as
appzar in the following table:
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Cost to Pub- | Cost to First
Iic 8ervice System Excess
of Colorado | Company
UTILITY PLANT ACQUISITIONS
By mergcr of tho following companies in October 1923:

The Denver Gas & Electric Light Co. $12, 500, 000 $8, 321,899 $4,178, 101
The Western Light & Power Co . 1,995, 589 519, 523 1,476,066

Purchase of Valmont Steam Electric generating station—(cost of

construction per Lakeside Construction Co. $4,484,671) by Public .

Service of Colorado. 10, 125, ¢00 4,484, 672 5,640,328

Merger of Public Service Company of Colorado (Co. No. 1), together

with merger of Denver Gas & Electric Co. and The Western ily\;rht

& Power Co. into Public Service Company of Colorado (Co. No.

2). Company No. 2 paid $2,666,609 more than the book value of
Puble Service Co. of Colorado No, 1 2,666,609 loeeeacanaanaan 2, 666, 609
Tolal acquisition per merger of October 1923.... . caeevemmcercancan-s 27,287,198 13,326,004 13,961,104
Merger of Colorado Power Co., September 1024, 9,181,240 3,194,188 5,987,052
Miscellancous companies aequired in 1928, 2,785,000 190,243 594, 757
Acquigsition of Colorado-Wyoming Gas Co. In 1031, oo cveveean 2,675,000 1,045,494 1,029, 508
Total utility plant acquisitions ; - 41,928, 438 20, 356, 019 21, 572,419

ADDITIONS TO INVESTMENT ACCOUNT .

Purchase of 15 percent comimon stock of Colorado Interstate Gas Co.,
from Citles Service Co 1,875,000 23, 000 1,852, 0600
Total utility plant and investment acquisitions..cceeaeccecaeen.. 43,803,438 20, 379,019 23,424,419

-

25, The ratios of long-term debt, and
long-term debt and preferred stock of
Colorado to its mnet utility plant per
books, and adjusted to eliminate items of
infiation, are shown in Appendix (3). As
of December 31, 1941 long-term debt and

. breferred stock amounted to 104.56% of
net utility plant as adjusted. - .
~ 26, The common stock and surplus of
Colorado, per books, and adjusted to
eliminate items of inflation is shown in
Appendix (4), The common stock and

surplus, as adjusted, amounts to $2,068,~
443 as compared to $25,492,862, per books.

The Ohio Public Service Company

27. The following table shows the cap-~

italization and surplus as at December
31, 1941 of The Ohio Public Service Com-
pany (hereinafter sometimes referred to
as “Ohio”) and the division of ownership
of the outstanding securities as between
Cities Service Power & Light Company
and public investors:

Dala Showing Ownership of Securities of The Ohio Public Service Company as of
Dec. 31, 1941
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and surplus of Ohio and subsidiary com«
pany between December 31, 1924 and De-
cember 31, 1941, reflecting an increase in
the ratio of long-term debt and preferred
stock, and a decrease in the ratio of
common stock and surplus, to total cap-
italization and surplus, are shown by the
following table:

December 31, Decomber 3,
1924 1041
N Amount | % | Amount | %
Long term debt.... [1$29,335,391| 60, 71]2331,599,000] 67, 67
Preferred stock....} 10,159, 9001 20.99] 16, 369, 7001 23,00
Common stock....| 7,630, 000] 16.89] 6,130, 000f 11,18
Earned surplus. ... 820,668 L71/91,783,007 .26
“Contingent sur-
PIUS” ccaeeaaaen 340,041] 7170 cacceacanafincas
Totalaoraaaaaaaan 48, 401, 000[100. 00} 54, £90, 777100, 60

! ng;gludes accounts payable to afliliated companties of

Ladl .

2 Excludes $7,000,000 bcini: advanced by tha Recotts
struction Finance Corporation for construction of gene«
erating plant.

3Earned surplus i3 restricted as to payment of eash
dividends on common shares under tho order of tlio
Public Utilities Commission of Ohio in conncetion with
the issue of the 276% unsecured notes due scrially over o
period to January 1048, Such restriction amounts to
$1,624,325 at December 31, 1941,

30. Common stock-dividends pald to
Power & Light and earnings available
therefor for the years 1930 to 1941, in-
clusive; by Ohio, and the annual depreci-
ation charged to income and the deprect-
ation allowed or claimed for Federal in-
come tax purposes for the years 1933 to

Held by— 1940, inclusive, were as follows:
Total princi- .
pal amount |  Cities Service Power & Rublic Balanco
par or stated ight Co. e, Cg?éﬁxyn
value Year ireirgrre&l dlvidends | Balanco
vidends
Amount Pext'gct:glt of Amount .Pex;gctn;]t of paid pald
. . $2,480,805 1 §1,227,600 | $1, 263,005
i i
Long 'Term Debt: ' 013, ’ 841 7 08,
Flést BII\Iortgngo Bonds, 4% Series, 5. < ) 1,015. 023 }' %‘ ‘{{8 “;,;72?;' o
uo . 00, 000 28, 800, 600 100.00 4 ok )
Eerial notes, 3%4%, 334% and 4%, due P N ' . L1 ‘“'f ;' %'iog l:]k%' gg?
serinlly 1042 to 1947, inclusive........ 960, 000 960, 000 100. 00 ! 000 1 831 70 §211
Promissory Notes, 234 unsccured due e Ly4azeez | 1 2‘39‘ 100 143, 473
serially 1942 to 1048.-...____.._...... 1,739,000 1,739,000 100.00 2,005, 270 1 72,306 lgz 881
y .82, 93
131, 589, 000 31, 599, 000 100.00 ]: 310: 776 4 QCG: 8?'3 143, k48
Px:lflci{lrgd Stock, First Preferred ($100 par 18,238,267 | 16,346,058 | 1,509,170
7% Cumulative, Series A, 62,648 shs.... 6, 264, 800 49, 800 .7 6, 215, 000 99.21
€% Cumulative, £8,002 shs........ 5, 800, 200 47,300 1.33 5,722,900 98. 67
845% Cumulative, 16,000 shs. 1, 600, 000 1,600, 000 100.00 tIndieates red figures.
6% Cumulative, 17,047 shs............. 1,704,700 | « 81,200 4.76 1,623, 500 95.24 Common dividends paid—89.6% of earnings avallable,
215, 369, 700 208, 300 1.88 15,161, 400 98. 64
Common-Stock, $100 par value, 61, 390shs.. 6, 139, 000 6, 139, 000 100.00 Dopreela- .
Total gocurlties 53,107,700 |  ©,347, 300 11,95 | 46,760, 400 88,05 o al- | Deprecis-
104, . d owed or fon
Earned surplus 31,783,077 Year flalmedtfor charges to Difference
Tatpl capitalization. .. ..o.oeeeeeeeoro 54, 890, 777 om0 x| ‘meormo
Voting Righis at Dec. 31, 1641. . 100. 60 purposes
0
$ Excludes $7,000,000 befng advanced by the Reconstruction Finance Corporation in 1942, $95, 10 $1%0, 000 P
s Involuntary liquidating valuo is oqual to par value for each class of the all;gve plx'eIerred issues. 333' 388 ?38' 888 §?8‘ 883
3 Earned Surplus is restricted as to payment of cash dividends on common shares under the order of tho Public 1,100, 000 540, 000 560’ 000
Utllities Commission of Ohio in connection with the Issue of the 224% unsecured notes due serially over 2 period to ! 840, 840, 000 :
Jonuary 1948 Such restrietion amounts to $1,624,325 at Dee. 31, 1041. . 1,300,000 |  &40,000 |~ 460, 000
(4 4 ‘d d
28. Power & Light exercises 100%, vot-  of entire voting power when dividends 1%2 e Bl B
Ing control over Ohio by reason of owner- are in arrears for a period of twelve _ - .
ship of all its common stock. The pre- months. Total........... 8,462,100 { 5,650,600

ferred stock is entitled as a class to 50%

29. The changes in the capitalization

2,012,160




FEDERAL REGISTER, Wednesday, September 9, 1912

If earnings for the years 1933 to 1940,
inclusive, are adjusted to reflect depreci-
ation on the same basis as allowed or
claimed for Federal income tax purposes,
common dividends paid during such pe-
riod would have exceeded earnings avail-

such adjustment exceeded earnings
avallable therefor by $15,376.

31. In recording the cost of certain
properties in its fixed proparty and in-
vestment accounts, Ohlo included ftems
of intra-system appreciation as appears
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and surplus of Toledo bziween Dz2cambzr
31, 1324, and Dzcember 31, 1941, reflzc

ing on Increase in the ratio of long
term debt and a decrease in the ratio of
commeon stock and surplus to tofal ezni-
talization and sarplus are shown as

able therefor by $2,927,526, and without in the following table: follows:
Yol of Cest of Do, 31, 1524 Doo oL 104
Companles or assets cequired Frff&?f w imrm.s:ég Excess - L
- beokisof Ohls} Company . -
e i Amount P'I Amcunt E‘;ﬁg
Ashland Gas & Electric Light Co, and Richland Public fervics Co....| $7,276,C00 1 £3,652,467 3,833,453 |
Gas & Power Co., Lorain County Elcctric Co,, dMossillon Lonmtorm dobt... $10, 005,400 ﬁ.;w 10T, LG o1, 28
.Electnc & Gas Co., Trumbull Public fervics Co., Utilities Construc. Pyl 'rrls v S ‘.837 o0 1005, 15,100,470 2204
eennssnen O3 40T 12,470,010 LUR LT ?c Iicds i "Jx\.-h—- 675,000 29 €2, 12,805,000 155
“&ndusky Gas & Electric Co., Port Clinton Elegtric Light & Power Co., B I o inse mmat 0503, m ::" £Z, 4~7,3 “4 47
Northwestern Ohio Railway & Power Co., Central Oblo Gas Co....| 17,003,738 QLEL00 (A 10 U] e
Less: Inflation applicable to Central Ohio Gas Co Propertics climl- Tatal, 45,815,017 160,61 3, .‘..1’04 b UON S
192%6 tgrgmugh sale of the gas properties to Okilo Fuai Gas Co.fn - ! b
an . J— 1} e
ki $ Corped carplas iz sectrioted asto the parmont of
el XSS e mrremrnremrmmmmremrenren sere————————sam e nann—.—y | nannn 3 onnnn t....... e | 4,010,851 dwil*n}..oncrmmc ok by anoxdorof thy ocuniizs
| . ond Lxchz -2 Commizizn, Sookrestrictisnamrartsd
T 953,704,52038 Doe. 31,1041,
1Indicates red figure.

32, The ratios of long-term debt and
Iong-term debt and preferred stock of
Ohio to its net utility plant per books,
and adjusted to eliminate items of infia-
tion, are shown in Appendix (3). As of
December 31, 1941 long-term debt and
preferred stock amounted to 105.93%5 of
net utility plant as adjusted.

"plus, as adjusted, amounts to $3,005,186

as compared to $7,922,077, per books.
The Toledo Edison Company

34. The following table shows the cap-
italization and surplus as at December
31, 1941 of The Toledo Editon Company
(sometimes herelnafter referred to as

37. Common stock dividends paid fo
Power & Xight? and earnings available
therefor for the years 1930 to 1941 inclu-~
sive by Toledo, and the annual deprecia-
tion charged fo income and the de-
preciation allowed or claimed for Fedsral
income tax purposes for thz year 1933 to
1940 inclusive were as follows:

- 33. The common stock and surplus of . ¥
Ohio, per books, and adjusted to elimi- “Toledo”) and the division of ownership Bobaee | Commen
nate items of inflation, is shown in Ap- of the outstanding securities as between Yeor Fed G, | Batree
pendix (4). The common stock and sur- Power & Light and public investors: vidends 1
Date Showing Ownership of Securities of The Toledo Edison Company at Dce. 31, 1941 ) o547 | sLacee| s
- A ecmacacae 1&,253"@ g‘, .1‘},5%3 x%%ii:”l‘
Hold by ) Liznis| Luocon| i3
- £os } }g‘;;&g é %%gf:? .
- ot o 220 LS. s ] et Iy
. gﬁ%m Citles Servica Power & Publs ¥ (AT | LadEs| iaTEd
) parorstated| - LchtCo. 3657 L2 | Logiel oo
volue 123 LI L3S 173 25755
Porecant of Pocentef 3oy venia| Maial  oH
Amount tofal Amount tatal wacl N emos| 3G
Capitalt ﬁm on: . Tt rmewes] 19,263,032 | 23,478,573 | 14,577,397
€
%nst Mortzage bunds 3455 o CommaondiviIadapal3—120.257 of carninzs avaabla,
Series, due July 19 _...'........f. £30,009,000 0,009,620 10,03 llzzalfm?:srz ﬁf'urcrs& e
Fist, Mortgage  bonds, 345 32 Prizr to 1941 common gtk dividonds wore pod to
%m?gé& ril ?%?S"enﬁfé" 3,000,009 3,090,009 16,63 ’r%':;':; “Lizht god 1;?‘.« Compeny, o Violly ewnad
it w .
dtie Aprl 1060 .. | ew0n,00 6,597, 69 1ca  COFFHIER of Fovicr & Light.
3, | 2,707, 05 0,
N 59,707,000 | , 707,659 | 152,60 mopree |
Preferred Stock (S100-par va!ue 4 51 cprecize
Cumnlative, 45,563 shares. ..., 535,200 9,600 S0 4nCE 3,53 - Iwed ez tion —
67 Cumulative, 4 8557 shares L& e §E3,69 1H ez catmed for| eborpes to | PHIREDS
7 Cumnulative, 68,964 shares.....|  G,895,400 4,250 €3 6,822,580 €204 - !%mz”s frcome
316,13, 400 1w - as| 116 262 P
Common Stock, no par value, 1,387,500 1B cemcemnommene) SLEZIZ | STIOCOL  E0RI05
oo , 1o par vaipe, 1,357, 13,875,600 | 13,659,600 £h44 mcs,c-:a‘ L3 §:‘4§"'“““'”" ig?;ag __Wm',g_g L :
2 vk )8 ity P2
Total SeCurities.ammmma-. 6,718,400 | 13,672,200 161 c@.ms.xsal XTI i e - U4 B A a5
Earned smrplus... - 23,457,004 i 1;-37 L2 'J,U U4 gw. 1 ETE LT
- £33 np -.a,..»-." ——
Total capitalization. .. ————oveemomen 73,205, 704 19 L5600 A i
Voting rightsat December 31, 1641 247 L0 130 LAGED | GRS £i07
G Ol N— ﬁ,ﬁﬁ!‘,lmi aa&.zle 2000553
xIn-mls:lntars' liquidating value is equal to par volne for cach of the sbhovo profumed
2 Earned surplus

foones,
is restricted es to the payment of cash dividends on commen steek b{l. on erdor of tha Scouritlzs

and Exchange Commission. Such restriction nmounted o £3,054,5°0 at Deoomkcr 31 13

35. Power & Light exercises 98.44% vot-
ing control over Toledo by reasom of
- its ownership of the same percentage of

No, 177—38

that company’s common stock. The pre-
ferred stock has no vote in any event.
36. The changes in the capitalization

If earnings for the years 1933 to 1849,
inclusive, are adjusted to refiect depre-
cintion on the some bog’s as cllowsd er
claimed for Federal incoma fox purpaszss,
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43, The changes in the capitalization
and surplus of Empire District between
December 31, 1924 and December 31, 1941
resulting in a increase in the ratio of
long tefm debt and a decrease in the
ratio of common stock and surplus to
total capitalization and surplus are
shown in the following table:

Dec. 31,19241 | Dee. 31, 1841

Per-
ocent

Per-

Amount Amount cent

Longtamdebt._.- 286, 473, 159] 48 141813, 158, 200] 53,
erred ---} 3,000,000] 22.31§ 7,382,000 2379

stock,
Dividend arrears
on preferred

sto . 2,325, 3300 9,33
Common stock....1 3,000,000 22.31 1,042,000 7.54

b 1 Capitalization as of Dec. 31, 1924 is on 3 consolidated
asis,

2 Includes 3"29,159 of notes snd accounts poyoble to
affiliated compani

Dca, 31, 17248 Der L 128

Fer-
ot

Fer-

Amonnt eont

Amsunt

8974, 100 .28 #8000 .13

13,447, 3151160, 00 2:...;»,:33‘123.&1

'.ut-:r deduction of 82327509 rtrre:“nmz., divlicnl
on pxtfum! stoek (SIL0G por chored,
£ Ind!mtcs red flgures.

44, The net Income, preferred dividend
requirements and payments, common
dividend payments and preferred divi-
dend arrearages of Empire District
for the years 1930 to 1941, inclusive, and
the depreclation charged to income and
the depreciation allowed or claimed for
Federal income tax purposes for the years
1930 to 1940, inclusive, were as follows:

FPreformed
Preferrcd Preforred Commen dividend Balzuea
Year Net income | dividend dividends | dividends | omcorscue § aftcrdicls
requirements P pajd mu&nz!ca to | dindspaid
- 10
1930. $465, 85! $442, 920 $442, 020 £540, 00D 22517,655
1931 Siss| ibon| SBE).Ee ]
.1932 0, 442,920 21,460 221,459 L3 WX
19331 e r e - 9L 627 442,000 I 629 1ILeT
293,842 442,920 250 mLsi2
9351 ), £07 442,920 1,452,459 4L
389,170 442,400 1,632,410 218
19371, 386, 657 442,620 . 23258 4
422 S -] 491,015 442,000 221,469 2540, 900 2005
1939, 90, 169 442,20 442,000 o300 T. pag]
1840, , 549 442,000 442,923 455,050 &4,023
1941 537, 611 442, 620 &35, 620 2,625,359 2 )C» €23
b/ 112 DO————— 4,188, 840 5,315,040 2,763,220 40, 600 | ..............I £39,L71
1 Years ending Sept.

Totsl dividends pmd-"ss percent of earnings availoble.

Preferred dividends paid—€2.3 pereent or earnings nvaﬂnble for years 1931 to 1941, fnclusive,

2 Indicatesred figures.
Deprecia- ' Deprecios
ltiogd al- | Deprecla- It!‘m gln!- Dcrrc:a-
owed o on v Gwed or o
Year claimed for | eharges to | Pifference Year trmed for dmrz»s to | Difcce
income tax] income fncometax| Inccmo
purposes purpelcs
B0 cmmmrmemeenn]  $567, 374 $450,000 S30,314  190.mcemrmnonmnse] 971,401 SO EM l 3 [ 1) §
101 R —— 631, 654 00,000 331,658
— 128 150,000 450,123 Total.......} 6935,457 l 463363 ' 845,408
c0,116| 180,600 460,116
639,193 189,000 450,193
60,000 ggg‘-‘mp 4933% 45. In recording the cost of certain as-
G576 525,000 s sets in its fixed property and investment
626,946 507,853 129,033
Ghut| I T accounts Empire District included ftems

of intra~system appreciation as appearin

o Vo Bapis | proventics to
. Fhnt pAo— flr%srfcm Escecs
eaunt Cemypany
1903—Acquisition of three small utilities, “t, ('37, 71 210,102 83,0405
1926—Acquisition of Ozark Power & Water Company., 4705011 p s*e. j43% BT
1929—A cquisition of Taney Light & Water Company. 65, 510 &5 €t
B&—Aeqnmuon of Electric Utllities Company. oo 613. £34 m 6»'3
Total 13, 557, L0 £, 651,33 7,916,157

46, The Report to Stockholders of Em-~
pire District for the year 1941 contained
the following:

The Federal Power Commission has made

& report.indicating a reduction In the plant
accounts of $324,938.26 by charges to surplus

of $190,059.16 and to other balanes sheot
accounts of $134,878.10, and has fcsued an
order requiring the Company to chow caute
for not effecting this ndjustment ond alco
to submit o plan for the dispesition of bal-
ances (established In the Commlcsion’s report)
In the following accounts:
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Elcetrle Plont ccguitition ad- .
nItImEnRLS, 51,015,853.E5
Eletrle Plant adjustments... 6,624£,632.31
The Company doos not asrez with the Com-
mizlon’s findings, and ponding final sote
tlcmont of the matter, the effect on the ac~
counts §s indeterminate.

47, The ratios of long term debt, and
long term debt and preferred stock and
arreays thereon of Empire District to its
net utility plant per books, and adjusfed
to eliminate items of inflation, are shown
in Appendix (3). As of Decembser 31,
1841 long term debt and preferred stock
and dividend arrears thereon amounted
to 137.38% of net utility plant adjusted.

48. The common stoclz and surplus of
Empire District, per boolis, and adjusted
to eliminate ifems of inflation, is shovn
in Avppendiz (4). The common stock
and surplus, as adjusted, amounts fo a
deficit of $5,038,473 as compared o
$4,235,834 par books.

49, Appzndix (5) attached hereto and
made a part hereof shows Power &Lizht’s
income from gall sources and the amount
thereof recelved from Public Szrvice -
Company of Colorado, The Ohio Public
Service Compzany, The Toledo Edison
Company and Empire Distriet Elecfric
Company for the three calendar years
1839t0 1841, inclusive. During such per-
fod the aggregate income from thesz four
subsidiaries constituted approximately
705 of Power & Light’s income from all
sources.

Vi

It appearing to the Commission in the
light of the foregoing that it Is appro-
pricte in the public interest and the in-
terest of investors to instifute proceed-
ings against Citles Service Company,
Cities Service Power & Light Company,
Federal Light & Traction Company, Cen-~
tral Arkansas Public Sarvice Corpora-
tion, Public Ssrvice Company of Colo-
rado, The Ohlo Public Service Company,
‘The Toledo Edicson Company and Empire
Dictrict Electric Company, pursuant fo
gections 11 (by (2), 12 (c), 12 () and
15 (1) of the Public Utility Holding Com-~
pany Act of 1935 in order to determine
whether certain orders should be entered
pursuant to the provisions of said sec-
tions, cll as set forth more fully balotw:

It ig ordered, That such companies
nomed immediately above file with the
Secretary of the Commission on or bafore
the 22nd day of Sepfember 1842, answers
to the allegations of paragraphs 1 o 49,
inclusive, hereof in the form preacrihﬂd
by Rule U-25 of the Rules pursuant fo
said Act,

It 18 further ordered, That pursuant
to sections 11 (b) (2), 12 (e}, 12 (f) and
15 (f) of the Public Ut:ﬂity Holding Com-
pany Act of 19835, a hearing be held on
such matters at the offices of the Secur-
ities and Exchange Commission, 16th and
Locust Streets, Philadelphia, Pennsyl-
vania at 10: 00 o'clock in the forencon of
the 6th day of October, 1942 to deter-
mine:

a&. Whether the allegations in para-
graphs 1 to 49, inclusive, are frue and
accurate;
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b. Whether the cérporate structure or
continued existence of Cities Service
Power & Light Company unduly or un-
necessarily complicates the structure of
the holding company system of Cities
Service Company and/or Cities Service
Power & Lighty Company; and if so, what
action shall be required to be taken
pursuant to section 11 (b) (2) with
respect thereto;

¢. Whether the structure of the hold-
ing company system of Cities Service
Company is unduly or unnecessarily
complicated by reason of the ownership
by Cities Service Company of debt se-
curities and preferred stocks of Cities
Sarvice Powe» & Light Company in addi-
tion to common stock of such company;

d. Whether voting power is fairly and
equitably distributed among the security
holders of Cities Service Power & Lighf
Company; and if not, what action shall
be required to be taken pursuant to sec-
tion 11 () (2) with respect thereto;

e. Whether voting power is fairly and
equitably distributed among the security
holders of Public Service Company of
Colorado, The Ohio Public Service Com-
pany, The Toledo Edison Company,
and/or The Empire District Electric
Company; and if not, what action shall
be required to be taken pursuant to sec-
tion 11 (b) (2) with respect thereto;

f. What action shall be required to be
taken so that Cities Service Company or
Cities Service Power & Light Company
shall cease to be a holding company
with respect to each subsidiary company
thereof which itself has o subsidiary
company which is a holding company;

g. Whether it is necessary or appro-
priate to enter any order pursuant to
sections 12 (¢) and 12 (f) of the Act
prohibiting or restricting the payment of
principal or interest on the debentures of
Cities Service Power & Light Company
held by Cities Service Company or pro-
hibiting or restricting the payment of
dividends on the preferred stock and/or
common stock of Cities Service Power &
Light Company held by Cities Service
Company in order to protect the finan-
cial integrity of Cities Sarvice Power &
Light Company or any of its subsidiary
companies or to prevent the payment of
dividends out of capital or unearned
surplus or to prevent circumvention of
the provisions of the Act or any rule,
regulation or order thereunder or other-
wise in the pulic interest or for the pro-
tection of investors;

h. Whether the payments of common
dividends by Cities Service Power &
Light Company since May 8, 1941,-have
been in accordance with the applicable
requirements and standards of the Act
and Rules and Regulations thereunder
and whether it is necessary or appro-
priate to require any action to be taken
in the light of such payments;

‘on such matters.

i. Whether it is necessary or appro-
priate to enter any order pursuant to
sections 12 (e¢) and 12 (f) of-the Act
prohibiting or restricting the payment
of principal or interest of debt securities
or prohibiting or restricting the payment
of dividends on preferred stock or com-
mon stock of Public Service Company of
Colorado, The Ohio Public Service Com-
pany, The Toledo Edison Company
and/or The Empire District Electric Com-
pany, held by Cities Service Power &
Light Company in order to protect the
financial integrity or safeguard the work-
ing capital of such companies or any
of them or to prevent the payment of
dividends out of capital or unearned
surplus or to prevent circumvention of
the provisions of the Act or any Rule,
Regulation or order thereunder or other-
wise in the public interest or for the
protection of investors.

Jj. Whether it is necessary or appro-
priate in the public interest or for the
protection of investors to require Cities
Service Power & Light Company, Public
Service Company of Colorado, The Ohio
Public Service Company, The Toledo Ed-
ison Company and/or The Empire Dis-
trict Electric Company to restate their
respective plant investment, surplus, cap-
ital or other accounts pursuant to section
15 (f) of the Act and the Rules and Reg-~
ulations thereunder so as to segregate,
dispose of and eliminate write-ups and
intangibles in the plant and investment
accounts, set up adequate reserves for
retirements and ‘depreciation of plant
and property, and make other adjust-
ments it. conformance with the stand-
ards of the Act and Rules and Regula-
tions thereunder.

It is further ordered, That upon con-
vening of the hearing above ordered,
the respondents, Cities Serviee Company
and Cities Service Power & Light Com-
pany, shall show cause why the Commis-
sion shall not forthwith enter an order
prohibiting the declaration or payment
of further dividends on the common
stock of Cities Service Power & Light
Company as violative of section 12 (¢) of
the Public Utility. Holding Company Act
of 1935 and rules thereunder; such or-
der to be effective until termination of
the proceeding herein ordered and final
determination of the issues stated above.

It is further ordered, That William
‘W. Swift or any other officer or officers
of the Commission designated by if for
that purpose shall preside at the hearing
The officer so desig-
nated to preside at such hearing is here-
by authorized toexercise all powers

_granted to the Commission under sec-

tion 18 (¢) of the Public Utility Holding
Company Act of 1935 and to a trial ex-
aminer under the Commission’s Rules of
Practice.

It is further ordered, That notice of

said hearing is hereby given to Cities

o
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Service Company, Cities Service Power
& Light Company, Federal Light & Trace
tion Company, Central Arkansas Publio
Service Corporation, Public Service Com-
pany of Colorado, The Ohio Public Ser~
vice Company, The Toledo Edison Com-
pany and The Empire District Electric
Company, to their respective securlty
holders, all States, muncipalities and po-
litical subdivisions of Stateswithin which
are located any of the physical assets of
said companies, or under the laws of
which any of sald companies are incor-
porated, all State Commissions, State Ja-
curities Commissions and all apencles,
authorities or instrumentalities of one
or more States, municipalities or other
political subdivisions having jurisdiction
over such corapanies or over any of the
businesses, afiairs, or operations of ahy
of them; that the Secretary of the Com«
mission shall serve notice of the hearing
aforesaid by mailing a copy of this order
by registered mail to such companies not.
less than fifteen days prior to the date
hereinbefore fixed as the date for filing
of answers; that such notice shall be given
further by a general release of the Com«
mission, distributed to the press afid
mailed to the mailing list for releases {5«
sued under the Public Utility Holding
Company Act of 1935; and that further
notice be given to all persons by publicn-
tion of this order in the Federal Registér
not less than fifteen days prior to the
date hereinbefore fixed as the date of
hearing; and

It is further ordered, That any person
proposing to intervene or to be heard in
these proceedings shall file with the Sec«
retary of the Commission on or before
the 22nd day of September, 1942 his re«
quest or application therefor as provided
by Rule XVII of the Rules of Practice of
the Commission.

By the Commission.

[sEAL] Orvar L. DuBois,
Secretaryl,

APPENDIX (1)

Cities Service Power & Light Compuany

Ownership of Securities.of Subsidiary
Companies as of Dec. 31, 1941

Shares or 81
1arcg oF
Name of company and type %’gﬂ%‘g principal
of sceurity owned " amoeunt
out:tand- owned
lng\)
The Alllance Public Service
Company Common Stock.| 25,600.6 26,6005
First mortfﬁgo 5%, 20-year
sinking fund bond, duo
1057, ¢ eceimmcrnccnienccnna]  $133,530 8313, 634
Benton County Utilities Cor-
poration Commeon Stock.. 300 « 300
7% cumulstive preferred,
ar value $100..ccacaceqecs % A
€% demand income potes
PAYADIC.. .. v cicmeceaca] 303,121 839, 128
Citizens Qas Fuel Company
Ce 1 Stock. a4, 600 0,800
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Ownership of Securities of Subsidiary Ownership of Securities of Subsidiary Arpenpix (2)
Companies as of Dee. 31, 1941—Con.

Bhares or Shares
or
KName of company and typs g;?gg? principal
of security owned ontstand. | Ameunt
fog owned
City Light & Traction Com-
‘pany Common tock- . 10,000 10,000
First mortgage §% sinking
tund gold bond, due 1952..{ 31,395,000 £9,000
€% demand notes payable...| §1,257, 588 | 81,257, 558
Th Community Traction
Company §% cumn!aﬁve
pref , par valge $10_._. 146,528 145,895
mortgage €% gold
bond, due 1946... ...} 45,859,000 | $5,859,000
695 notes payable............| $733,355 §733, 3
The Denbury and Bethel Gas
& Electric Light Co.,
COMIMON S 24,000 24,000
'i% mmulaﬁve pzefemed,
ofsms HB|
ono d
The Donip Cmmty Light
& Power Co., common 100 10
6 demand notes payab!e... 4,000 $4,000
Durl Public Service Com-
any common stock....... 7,000 7,000
€% cimulative preferred, R
par va!ue‘smo.-------...-- 8,000 1,868
Befundmg mortgaga gold
bond series A 7%, due
I1949.. e meemeemmmmannanzea| $1p 250, 000 97, 50
Refunding mortgage gold
bond series B 59, due
....................... 2476, 000 $476,100
: Easf. ‘I‘enn&ee Light &
Power Company common
stock..... €6, 682 €8,652
*ﬁwmulatwe d:vidend, o
par, voting preferred.. 17,745 8,330
The Em pxro Dmtnct Electric
Company common 19,429 19,423
6% wmulative preferred,
par val 118 $100..or v o 73,820 40,802
i lﬁtgi'%ecﬂ%%nd'
e 30 i 3 €S,
due 1952 mmrmccmerne o -mee {511, 604,000 | ST, 559,100
Federa! Light & Traction
Company common stock... 524,903 339,639
$6 cnmulative preferred, no -
8L TN wmerm m e oo e 44,374 1,470
'.I'be Knoxville Gas Company
comIn 1 S0k e e 3,000 3,030
6% cumnlativa preferred,
¢ 9?2\5 value dslin m.-..-...t.-- 1,000 355
o eman come notes
PEFEDIB. e e e e $1,168,000 | $1,168,000
The "Laka Shom Cozach Com»
common stock. e w. &0 )
Tavrence County Water,
Light & Cold Storage Com-
pany eommon e 2,500 2,500
$§% cumulstive preferred,
par T 17— 1,000 1,000
357 (refn%%_u)lgm old
» (now 69;) 30 year go!
bond, due 1939 .......... $60, 000 S50, 000
% demand o ysb!a... $417, 884 *&17,8&4
The Ohml’ublicﬁerﬁca Com-~
‘;)any common stock..nnen 63,380 61,530
l,o cumulauvs first pre-
d series A, par value
S —— 62,648 493
65 serles cumniative first
rred, parvalue $100, ... 68,002 e
5%, series_cumnlative
preferred, par value $100.. 17,047 8§12
Public Service Company of
Colorado common stock,.. 229,500 229,90
%» cumulative first pre-
erred, par value $100.._... 88,77 31,235
€%, cumulative first
{erred, par value $100. ... 39,9857 7,088
59 cumnlative first pre-
tcm:d, par value $100.._....... 3,760 1,353

Companies as of Dee. 31, 1941—Con. Cities Service Power & Light Company
Ownership of Securities of Other

BRASCr | gpovaor Companies as of Dec. 31,1941
Nome of company and typoe %{gg‘%‘g principat
ef gocurity owwoed outstand. | SETSuURS Shares -
fng el of | Shavesor

omo of company and fypo | PFROPAl | papcoy
* ef s.m@%""nﬂd amm%s
GTL:

&t Joscph Banwn L
Heatp & Powu'y 0, e!%lxlnt'-

0N SO0 e mer s nssenssannn 25000 &0
5“5 eumulatlm prefomed, | - - Fromont, Gos Company, first
ar voluo 8103............. 18,60 &0t mertoora 6,3. 4%yeor gold
Eerisl Income notes 4¥i<h, kand, du: aJ..... SIS0 1,00
smggggs%kgy io %nﬁ.ﬁ SLEG000 | SLEMOD  TEy Gos B yi
any oHImOn E160Km. enes 10,000 19,009 xg"ég Ci ;,? é‘f‘é“‘cg';“‘nyé‘;?%’y‘” SHIE.CE0 | 34,700,600
o cumnluuva yreforred, - o cnmultive Orct pre
e T Tk " 2,073 frcd, par valna $160 .....| 4210 gm2%0
F "oag‘g' rgg-}'ml’mgmkmg Co & 5! nh&é;‘la Rc‘?gd [ix1] L2
fad gold boad, duo 100| $1,08,700 | $130,000 o Branaeis Bowes Cor] T =

Demand noto payabld..ee..] 043,000 $3.000 pany « 7.5 cumnlative ro-

655 demand Inogmno nolo..... SIRE16 $R015 i prelmed
smri Trousit, Ioe. common | e v \o r%:k, par Eﬁiﬁggxw bl Y ¥ $413
e o paL - e fe ~1 Com:
Tho Telcdo EAlen ¢ Company ' -~ iy xxi?rt:;:‘:'g“l o5 ems
o OO SO eemcee|  LETRLD | 3,005,000 coalos A, di2 142 oo oo .| $237,000 £31%,620
"% cumulativa preforecd, Tka Wrandotts County Gos
30 ¥olus $103.mnmreennnas 503 o Company 5’,':, eamulative
o vo profomed, " firt .—e.',m stock, por
5 JE vn!t‘xlslza i emsee e 45,837 1 valua $100. oo e 3,600 2,00
Bar VOIS I meerroee.|  €3,054 2
1 Subotdlaelos of Citlos Serviee Co
3Subidiary of Fedorol Lizht &Tmﬂtian 'Company,
ArPENDIX (3)

Ratios of Debt and Preferred Stocks, to Net Utility Plant, Per Baoks and as Adjusted
of Certain Subsidiaries of Cities Service Power & Light Company as of Dzc. 31,
1941

Pablly
Sorelef [%5’?:3}}9 Tol:xdo | Emple
Perkbeoks Cai:«f.:!: andenb- | ~E0kon mnmrir-c
gx{z} rube oHbry Company |Elzetriz Co.
Gross Utility Plant, £91, 753,620 [1853,421,5°0 [§75,.702,343 | §25,€53, 103
AL R A e | ainin | e | Lo
Less contributions in n!d of constructisn, R £4,%02
Net utllity plant, snmnens wncunea) EGCILTET | 40,205,267 | 67,824,601 | 23,553,311
Long-term debt - £0,900,000 | 31,2:9,000 | 52,707,000 13 153,200
Prefcrred stock outstonding, 10,283,470 | 15,223,700 | 16,125,450 232 &CD
Dividcnd arrears en prefomred flook 2, 25,320
€1,143,400 | 4 f:?.?ﬁo H83,400 | 22,825,820
Pereznt depreeintion reserve of pross utflity plont, P | | 113
Percent Iong-term debt of net utility plant... (=4 €415 3.0 .77
Percent lung—!mn debt, proforred &36&» and aiviiena crecars of '
net utllity plnt. b (% €523 £2.33 6202
LESS DIFLATIONARY JPENS i
Gmssumlty plant, 01,783,020 | 23,421,320 | 75,702,243 | 25,623,105
Less inflatlonary ftcms 3 21, .&72,4!9 4,010,831 | 3,621,810 6,043,037
Gross utility plant, less Infationary 110105 e enenmenearmenes] 205, COT | 43,104,009 1 7,530,123 1 10,€090,C€3
Yess depreelatio ’;cpstrft' 1, t:m,m 4,160,128 | 7,877,452 2,031,052
Less contributions n ald of construclion I3 €52
Net utility plant os cdfucted £3,472,203 23,233 603,051 | 15,648,274
Percont Iong~tc‘gnpdcbt of pet utility plant cs cJItL'sJ............ 5 87.C8 “w'n.?l’ o €203 "G
Percent long-term debt, cutstandlog prefered cteziond dividend
arrears, of net utility plant nsc.uu:!h! 198,00 18593 87.25 157,23

1 Reprosents exeess of purchora cost over eact t9 Cltles Scrvles Company, except o3 to Emplro Divtrizt El-ctriz
Com dwwrblcb repreoonts omount of inflatfon (£2,624,600) and ¢thor plont 'deductions (3324,525) €5 detominsd by
© ower Commi=zlon,

i
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APPENDIX (4)
Excess of Common Stock Equity Per Books Over Common: Stock Equity as Adjusted,

of Certain Subsidiaries of Cities
1941

-

Service Power & Light Company, as of Dec. 31,

Poblic .

N Servico of (S)gvgi’eucbgc Toledo Empire
Co;liora%o and sabe CEdison El])fftp%
and sub- | Z:af ompany |Electric Co.

. . sidiaries | STy

Utility plant—per books. $91, 788, 026 |$53, 421, 300 875, 702, 343 | 326, 639, 105
Less depreciation reserve. 11,027,733 | 4,166,12L.} 7,877,482 2,081, 592
Less colitributions in aid of construction 708, 563 , 202
Net ytility plant - 80,051,725 | 49, 255,269 | 67,824,861 | 23,593,311
Less plant inflation... 21,572,419 | 4,916,881 | 3,821,810 6, 949, 037
Balance. 58,470,308 | 44,338,388 { 64,003,051 | 16,644,274
Add other assets Iess other liabilities (except long-term debt)..... 14,732,537 | 6,635,508 ] 5,380,843 1,182,783
Balance. : 63,211,843 | 49,973,596 | 69,383,804 { 17,827,057
Less long-term debt outstanding. | 60,900,000 { 31,599,000 } 39,707,000 | 13,158,200
‘Net assets Ies!sé plant ingiaﬁmze i Ao i 12,311,843 | 18,374,896 | 29, 676, 894 4, 663,857
Less preferred stock outstanding (inclu vidend arrears )
zmyl)). 2 D £ : 10, 243, 400 | 15,369, 700 { 16,136,400 9,707,330
Common stock equity as adjusted 2,068,443 | 3,005,196 | 13,540,494 | 25,033,473
Common stock ecquity per books 25,402,862 | 7,922,077 | 17,362, 304 4,235,804
Exeess of common stock equity per books over common stock
equity as adjusted. ' by 23,424,419 | 4,916,881 | 3,821,810 9,274,367
Preferred dividend arrears - 2,323,330
Iuclud%d hh other assets adr/e mg%unts gor uémmortized-deg: dgl -
count and expense, and/pr discount an ense on capil .
SE00K Of ot T8 Nl 3,520,980 | 3,054,640 | 4,267,604 536,492

1 An inflation of $1,852,000 Included in the investment sccount has bean deducted from other assets.

2 Indicates red figure.

s

APPENDIX (5)
Cities Service Power and Light Company
Date Showing the Principal Sources of Income for ihe Calendar Years 1939 to 1941,

+

Inclusive

Principal sources of income Percent

- Total in- ci)r tetal

- COU}B Ie- ncome
Year ended— Nature of income é:;gg% The Eg;];])ti’re gﬁ% Tgot%llgn ceived |received
of Colo- | 9140 | District | Pablie | from | fromal | from 4
rado o208 | Electric | Service | 4 sub- | Sources jsu el

- 0. Co. Co. | sidiaries arles
Dee. 31, 1939......| Common dividends...[31,877,480| $632,794| - ..o—_.. $1, 872, 395/54, 382, 669185, 076, 485 33
e & Preferred dividends.—.| 271, 300,552 §244,812| ~ 12,184] 027,86 1,010,830]  £8.38
Interest. 174,196] 180,950} 92,455 447,601] 1,401,404 3L94
Total 2,322, 9543, 213, 206! 347, 207 1,884, 57| 5,758,106 7,527,728 76.49
Dee. 31, 1040..... Common dividends...| 2,896, 740)-mcccee.. | 1, 657, 530 4, 654, 270] 6, 244, 205 72.93
Preferred dividends...] 271,238] 401,430) 244,8121 12,184 929, 714| 1, 272, 436 73.07

Interest. | 120,867 95,437 219, 80411, 059, 147, 20,
Total e mmeeen, 3,168,028| 1528,707] 337, 210] 1,669.714| 5,703, 788| 8, 676,878]  €6.50
Dee. 31, 1041....| Common dividends.__| 1,620,705 8736250 ... 966,893] 3,461, 913| 4,800,000  70.78

Preferred dividends...| 271,238 846] 306,015 12,184] 690,333 784,729 75.
- Tnterest 92, 437| 02,437| 757 1283

. 4 L

- Totlaemaeee 1,802,083 874,471| 308,452 70,077] 4,144,083 6,412,256 .63
Total for years{| Common dividends_..| 6,395,015 1, 500, 419}.cc.oueeo 4,496, 818)12, 398, 252/16, 210, 780 76.48
1939 to '1941,3| Preferred dividends .|  813,864]  801,528| ~ 705, 630| = 36, 552] 2,447, 8%3| 3,107,004]  78.79
Inclustve. e 174195 308,317 277,329 eceomm- | " 759,842} 3,19%,078] 2.7
Total 7,383, o75| 2,616, 564 1,072,268' 4,533, 370115, 605, 077]22, 516,862  €9.31

1 Prior to Dec. 31, 1040, Toledo Edison Company was a subsidiary of Toledo Light & Power Co, which inturn was a

wholly owned subsidiary of Cities Service Power & Light Co.

On Des, 31, 1840, Citles Servich Power & Light Co,

acquired all of its assets and Toledo Light & Power Co. was dissolved. The above income for the years 1939 and 1940
reported as received from Toledo Edison Company represents amounts received from Toledo Light & Power Co,

anrt not from Voledo Edison,
1940 excecded the amounts paid by Toledo Light & Powel

[F. R. Doc. 42-8799; Filed, September 4, 1942; 2:25 p. m.]

However, Toledo Edison’s gayments to Toledo Light & Power for the years 19309 and
r Co. to Citles Service Power & Light Co.
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[File No. 54-681
ELECTRIC BOND AND SHARE COMPANY
NOTICE OF FILING OF AFPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphin, Penn-
sylvania, on the 4th day of September,
A. D. 1942, )

Notice is hereby given that Electrlo
Bond and Share Company, o registered
holding company under the Public Utility
Holding Company Act of 1935, hag flled
an application designating section 11 (¢)
of the Act as applicable thereto forf
approval of a plan to enable it to comply
with the provisions of section 11 (b) of
the Act.

All interested parties are referred to
said document, which is on file in the
office of the Commission, for a stiute-
ment of the transaction therein pro-
posed, which is summarized as follows:

Saild application states that Electrio
Bond and Share Company is the owner
of 846,985 sharés of the common stock of
American Gas and Electric Company, &
registered holding company under the
Act and a subsidiary of Electric Bond
and Share Company, and that the appll-
cant now has outstantling 1,059,326

" shares of $6 Preferred Stock and 269,600

shares of $5 Preferred Stock. Thetap-
plication also states that Electric Bond
and Share Company now proposes to
divest itself of its interest in American
Gas and Electric Company and to use
additional cash in retirement of its out-
standing preferred stocks,

It is stated in the plan submitted with
said application that Electric Bond and
Share Company proposes to offer, for
each share of its preferred stocks, come
mon stock of American Gas and Electric
Compeny plus cash from its treasury or
from the sale of bonds in its portfollo.
The plan, as filed, does not set forth the
basis of such exchange offer, instead, the
applicant states that the terms thereof
will be submitted by arendinent and will
be predicated upon the market value of
the common stock of American Gas and
Electric Company and of the prefexred
stocks of Electric Bond and Share Com-
pany and upon other applicable consid«
erations at the time such ameéndment to
the planisfiled. The plan, as submitted,
contemplates that the exchange offer will
be open for a specified period (not pres«
ently stated), and that such offer will
provide that if the number of shares of
common stock of American Gas and Elec-
tric Company owned by Electric Bond
and Share Company (846,985 shares) Is
not sufficient to take up all shares of ity
preferred stocks offered for exchange,
Electric Bond and Share Company will
apply its holdings of such common stock
and cash to the acquisition upon such
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basis (to be furnished by amendment, as
aforesaid) of a substanfially pro rata por-
tion of the shares of those preferred
stockholders who desire to take advan-
tage of such exchange offer. The appli-
cant also states that in order to avoid
the acquisition of fractional shaves of its
preferred stocks, the plan will provide
that all shares of preferred stocks offered
for exchange are to be subject to acquisi-
tion in whole or in any full share part.

Upon receipt of the proposed amend-
ments to said plan in respect of the basis
of such exchange offer and other material
data, public notice of the contents
thereof will be given and a hearing upon
said plan, as supplemented and amended,
will be ordered.

By the Commission.

[sEAL] Orvar L. DoBois,
Secretary.
[®. R Doc. 42-8842; Filed, September 7, 1942;

10:26 a. m.]

{File No. 70-593, 70-594]

ZBEI:LOWS Farts HYDRO-ELECTRIC CORP, AND
OLcort Faris Co.

NOI‘ICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 4th day of September
1942,

In the matter of Bellows Falls Hydro-
Electric Corporation, File No. 70-593, and
Qlcott Falls Company, File No. 70-524.

Notice is hereby given that applicu-
tions have been filed with this Commis~
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 by Olcott Falls
Company, a subsidiary company of Jo-
seph B. Ely, C. Brooks Stevens and Henry
G. Wells, As Trustee under g Trust Agree-
ment dated January 31, 1939, a registered
holding company, and by Bellows Falls
Hydro-Electric Corporation, a subsidiary
of New England Power Association, a
registered holding company. All inter-
ested persons are referred to said appli-
cations, which are on file in the ofiice
of this Commission, for a statement of
transactions therein proposed which are
,summarized as follows:

Olcott Falls Company proposes to sell
and Bellows Falls Hydro-Electric Cor-
poration proposes to purchase all of the
physical properties and franchises of Ol-
cott Falls Company which include the
so-called Wilder Power Development at
Hartford, Vermont and Lebanon, New
Hampshire, on the Connecticut River
consisting of certain facilities for the
production and transmission of electric
energy. The purchase price is to be
$200,000 which is payable in cash. In
connection with the proposed purchase,
Bellows Falls Hydro-Electric Corpora-
tion will assume all the obligations of Ol-
cott Falls Company under and in connec-
tion with a contract of October 1, 1937
for.the supply of power to Granite State
Eleciric Company and to Bellows Falls
Hydro-Electric Corporation, such as-
sumption to be on terms creating a nova-

tion with Granite State Electric Company
and Bellows Falls Hydro-Electrlc Cornc-
ration remaining as the only parties to
said contract.

It appearing to the Commission that it
is appropriate in the public interest and
in the interest of investors and consumers
that a hearing be held with respect to
sald matters and that said applications
shall not be granted except pursuant to
further order of the Commission;

It is ordered, That a hearing cn such
matters under the applicable provisicns
of said Act and the Rules and Rezula-
tions of the Commission thereunder be
held on September 24, 1942, at 10:00
o'clock ANL, EW.T,, at the ofilces of the
Securities and Exchange Commission,
18th and Locust Streets, Philadelphia,
Pennsylvania. On such day the hearing
clerk in Room 318 will advise as to the
room where such hearing will be held.
At such hearing cause shall be shown
why such applications shall be granted.

Notice is hereby given of said hearing
to the above named applicants and to all
interested parties, said notice to be given
to said applicants by registered mail and
to all other persons by publication in the
FEDERAL REGISTER.

It is further ordered, That Willls E.
Monty, or any other officer or ofiicers of
the Commission designated by it for that
purpose shall preside at the hearing in
such matter. The officer so designated
to preside at such hearing is hereby au-
thorized to exercise all powers granted to
the Commission under section 18 (¢) of
said Act and to a trial examiner under the
Commission’s Rules of Practice.

By the Commission.

[seaLl OrvaL L, DuBoIS,
Secretary.
[F. R. Doc, 42-8843; Filcd, September 7, 1842;
10:26 a. m.})

[File No. 70-537}
AMERICAN UTILITIES SERVICE CORPORATION
NOTICE REGARDING FILIIIG

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 5th day of September,
1942,

Notice is hereby given that a declara-
tion or application (or both) has bzen
filed with this Commission pursuant to
the Public Ttility Holding Company Act
of 1935 by American Utllities Service
Corporation, a registered holding com-
pany; and

Notice is further given that any inter-
ested person may, not later than Sep-
tember 22, 1942 at 5:30 p. m., request the
Commission in writing that a hearing be
held on such matter, stating the reasons
for such request and the nature of his
interest, or may request that he be noti-
fied if the Commission should order a
hearing thereon. At any time thereafter
such declaration or application, as filed
or as amended, may become effective or
may be granted, as provided in Rule U-23
of the Rules-and Regulations promul-

71Z9

gatod purcuant to sald Act, or the Com-
miczlon may exempt such transzetions
2s provided in Rules U-20 (a) and U-160
thereof. Any such requests should bz
addressed: Segeretary, Szcurities and Ex-
chanse Commission, 18th and ILacust
Streets, Philadelphia, Pennsylvania,

All interested persons are referred to
cafd declaration or application, which is
on file in the office of this Commission,
for a statement of the transaction therein
proposzed, which {s summarizad below:

American proposes to acquire prior to
D:cember 31, 1942 a principal amount of
not exceading $250,000 of its Collateral
Trust 655 Bonds, Series A through Con-
tinental Illinols Bsz and Trust Com-
pany, Indenture Trustee, which will in-
vite tenders pursuant to the indenture.
$178,030 of the funds to be used for such
redemption will be obtained by American
from the pending sale of its investment
in Lexington Water Company. The re-
maining funds will be taken from the
release moneys held by the Trustes.

By the Commission.

[sEAL] ° OrvaL L. DuBors,
Secretary.

(F. R. Dac. 42-8344; Filed, Stptember 7, 1942;
10:26 a. m.]

[File MNo. 59-52]

Nracina Hopsoli Power CORPORATION AMD
IT3 SULSIDIARY COMPANTES, RESFONDENTS

ONDER EXTENDING TIME FOR FILING OF
ANSWEDS AND DATE FOR HEARING

At 2 regular session of the Sscurities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
;}égvzam:x, on the 4th day of Scptember,

The Commission having, on the 25th
day of Ausust, 1842, issued its Notice
of and Order for Hearing, pursuant to
sections 11 (b) (2), 12 (c), 12 (f), 15 (f)
and 20 (a) of the Publlc Utmty Holdm"
Company Act of 1935, in respect of tha
absove-entitled matter, and

Such Order having provided that the
Respondents, Niagara Hudson Power
Corporation and ifs subsidiaries, and,
more particularly, Niagara Hudson Pover
Corporation, Buffalo, Niagara and East-
ern Power Corporation, Niazara Falls
Power Company, Canadian Niagara
Power Company, Ltd., Cenfral New York
Power Corporation, Northern Davelop-
ment Corporation, and New York Power
and Light Corporation, should file with
the Secretary of the Commission, on or
before September 15, 1942, answers to
the allegations contained in said Notice
and Order, and having further providsd
that o hearing should be held on such
matters at the offices of the Securities and
Exchange Commission, 13th and Locust
Streets, Philadelphia, Pennsylvania, at
ten o'clock in the forencon of Octcher 1,
1942; and

The Commission having, on the 3rd
day of September, 1942, received 2 re~
quest of the Respondents, by letter, that
the time within which answers should
be filed by the Respondents be extendzd
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to October 1, 1942, and that the date
for hearing be extended to October 15,
1942; and

The Commission having considered
such request for extension and finding
that the same is not unreasonable and
that the granting of such request would
not be detrimental to the public interest
or the interests of investors or consum-~
ers;

It is ordered, That the time within
which answers shall be filed by the Re-
spondents herein be and hereby is ex-
tended to October 1, 1942,

It is further ordered, That the hearing
shall be held in this matter on October
15, 1942, at the offices of the Securities
and Exchange Commission, 18th and Lo-
cust Streets, Philadelphia, Pennsylvania,
at ten o’clock in the forenoon of that day.

By the Commission.

[sEAL] Orvax L. DuBois,
Secretary.
[F. R. Doc, 42-8845; Filed, September 7, 1942;
10:27 a. m.]

3

[File No. 59-6]

TaeE UniTep Gas IMPROVEMENT COMPANY
ANDp ITs SuUBSIDIARY COMPANIES, RE-
SPONDENTS

ORDER RECONVENING HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 3rd day of September
1942,

The Commission, on April 9, 1941, in
connection with the above-entitled pro-
ceedings, having issued its order direct-
ing the Respondents to show cause at &
reconvened hearing to be held on April
15, 1941 why the Commission should not
forthwith issue an order, pursuant to
section 11 (b) (1) of the Public Utility
Holding Company Act of 1935, requiring,
among other things, the divestment by
The United Gas Improvement Company
of its direct or indirect interests in Pub-
He Service Corporation of New Jersey or
the properties _owned or operated
thereby; and

The Commission, at hearings held on
April 15, 1941 and postponed to April 29,

1941, having heard, among other things, -

various statements and contentions con-
cerning the status of Public Service Cor-
poration of New Jersey in the above-en-
titled proceedings and with respect to the
retention by The United Gas Improve-
ment Company of its interest in such
corporation, and, on April 29, 1941, hav-
ing reserved, among other things, for
later determination the procedure to be
followed with respect thereto; and

It appearing to the Commission that
it is appropriate and in the public in-
terest and the interests of investors and
consumers that the hearing in this mat-
ter be reconvened for the purpose of
affording an opportunity to Respondents
and any interested persons to present any
relevant evidence, contentions and sup-
porting arguments as to the question of
the retention by The United Gas Im-
provement Company of its direct or in-

direct ownership, control or poldings of

securities of Public Service Corporation
of New Jersey;

Now therefore it is ordered, That the
hearing in the above-entitled proceedings
be reconvened on September 22, 1942, at
10 o’clock in the forencon of that day,
at the offices of the Securities and Ex-
change Commission, 18th and Locust
Streets, Philadelphia, Pennsylvania. On
that day, the hearing-room clerk in
Room 318 will inform the parties as to
the exact room in which said hearing
will be held. At such hearing, an oppor-
tunity will be afforded all interested
parties or persons to present any rele-
vant evidence, confentions or supporting
arguments as to the matter in issue.

It is further ordered, That the Secre-
tary of the Commission shall serve notice
of the reconvened hearing aforesaid by
mailing a copy of this order by registered
mail to the agents for service duly desig-
nated by The United Gas Improvement
Company and its subsidiaries, Respond-
ents, and to Public Service Corporation

“of New Jersey, not less than ten days
. prior to the date of the reconvened hear-

ing; and that notice of this order and of
said reconvened hearing is hereby given
to any ofher persons whose participation
in such proceeding may be in the public
interest or for the protection of investors
and consumers; that such notice shall be
given by a general release of the Commis-
sion distributed to the press and mailed
to the mailing list for releases issued un-
der the Public Utility Holding Company
Act of 1935, and that such notice shall
be given to all persons by publication of
this order in the FEDERAL REGISTER.

It is further ordered, That any person
proposing to intervene. or to be heard
in this proceeding shall file with the
Secretary of the Commission, on or be-
fore September 21, 1942, his request or
application therefor as provided by Rule
XVII of the Commission s Rules of
Practice,

It is further ordered, That, without
limiting the scope of the issues pre-
sented by this proceeding, some of which
have heretofore been raised in previous
hearings, attention will be directed at
the reconvened hearing to a considera-
tion of the following matter and
question: Whether the Commission
should immediately enter an order, pur-
suant to section 11 (b) (1) of the Public
Ttility Holding Company Act of 1935, di-
recting The United Gas Improvement
Company to sever its relationship with
Public Service Corporation of New Jer-
sey by disposing of its direct or indirect
ownership, control or holdings of securi-
ties issued by Public Service Corporation
of New Jersey.

By the Commission..

[sEAL] Orvar L. DvuBors,
Secretary.
[F. R. Doc. 42-8846; Filed, September 7, 1942;
10:27 a. m.} IS

. [File No."70-283] _
AMERICAN UTILITIES CORP., ET AL.
ORDER GRANTING EXTENSIQN OF TIME

At a regular session of the Securities
and -Exchange Commission, held at its

-
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office in the City of Philadelphia, Penn-
%}ivzanja, on the 4th day of September

In the Matter of American Utilities
Service Corporation, Louisiana Public
Service Corporation, and Wisconsin
Southern Gas Company.

The Commission having permitted fo
become effective by order dated April 18,
1941, the applications or declarations
filed by American Utilities Service Cor-

‘poration (American), Louisiana Public

Service Corporation (Louisians) and
Wisconsin Southern Gas Company (Wis«
consin) pursuant to the Public Utility
Holding Company Act of 1935 with re-
spect to the issue by Loulsiana of 760
shares of its common stock and the ac-
quisition thereof by American for $30,000,
the issue by Wisconsin of 500 shares of
its common stock and the acquisition
thereof by American for $50,000, the ao«
quistion by American of 250 shares of the
common stock of Independence Water
Works Company for $332,900 and the ac-
quisition by American of 2,000 shares of
the common stock of the Suburban Water
Company of Allegheny County, Pennsyl-
vania for $100,000 (all of the companies
whose stocks were to be so acquired being .
subsidiaries of American), and the pledge
of all such shares by American with Con-
tinental Illinois National Bank and Trust
Compsany of Chicago, as Trustee under
the indenture securing its Collateral
Trust 6% Bonds, Series A; and

All of said transactions other than the
issue and acquisition of the Wisconsin
stock having been carried out within
60 days after sald order of April 18, 1941
as provided by Rule U-9 of the Commis-
sion’s Rules under the Act then in ef
fect; but American and Wisconsin nob
having carried out thelr transactions
within such 60 day period because Wis-
consin did not during that period have an
active need for the proceeds to be re-
ceived from such proposed sale of stock;
and

American and Wisconsin having flled
with this™Commission a request for nn
extension of 60 days from the date heteof
of the time within which their sald
transactions may be consummated, stat-
ing that Wisconsin now wishes to carry
out such sale so as to have the proceeds
available for additions and betterments
to its properties as provided in their orig-
inal applications or declarations and that
American now has svallable fundg to
purchase such stocks and that it is now
contemplated that said transactions will

- be consummated within a short time; and

it appearing appropriate that such ree
quest be granted;

It is ordered that the time within
which said transactions may be cone
summated under the Commission’s oxdex
of April 18, 1941 is hereby extended for
60 days from the date hereof.

By the Commission,

[sEavL] Orvar L. DuBo1g,
Secretary.
[F. R. Dbe, 42-8847; Filed, Septomber 7, 1049;

10:27 a. m.]

LN
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UNITED STATES MARITIME COM-
MISSION.

[General Order No. 54 Revised)

DELEGATION OF AUTHORITY T0o GGUARANTEE
Loans

Whereas, the Commission, pursuant to
the provisions of section 1 of Executive
Order 9112, dated March 26, 1942, is
authorized, without regard to the pro-
visions of law relating to the making,
performance, amendment or modification
of contracts, (a) to enter into contracts
with any Federal Reserve Bank, the Re-
construction Finance Corporation or with
-any other financing institution guaran-
teeing such Reserve Bank, Reconstruc-
tion Finance Corporation or other finan-
cing institution against loss of principal
or interest in connection with loans
which may be made for the purpose of
finaneing any contractor, subcontractor
or others engaged in any business or
operation which is deemed by the Com-
mission to be necessary, appropriate or
convenient for the prosecution of the
war, and to pay out funds in accordance
with the terms of any such contract so
-entered into, and (b) to enter into con-
tracts to make, or to participate with
any Federal Reserve Bank, the Recon-

" struction Finance Corporation, or other
financing institufion in making loans,
discounts or advances, or commitments
in connection therewith, for the purpose
of financing any contractor, subcontrac-
tor or others engaged in any business or
operation which is deemed by the Com-
mission to be necessary, appropriate or
convenient for the prosecution of the
war, and to pay out funds in accordance
with the terms of any such contract so
entered into;

‘Whereas pursuant to section 2 of said
Executive Order, it is provided that the
authority conferred by section 1 thereof
may be exercised by the Commission or
may also be exercised in its discretion
and by its direction through any officer
or officers of the Commission, and that in
the discretion and by the direction of
the Commission, power may be conferred
upon any such officer or officers fo make
further delegations of such powers within
the Commission; and

Whereas, in order to facilitate the exer-
cise of the Commission’s powers pursuant
to Executive Order 9112, it is necessary
that the Commission delegate its author-
ity thereunder to appropriate officers of
the Commission for the performance and
functions of the activities authorized by
said Executive Order.

(1) Authority is hereby delegated to
the Director and the Assistant Directors
of Finance to exercise on behalf of the

" Commission the powers conferred by Ex-
ecutive Order 9112 and to make such fur-
~ther and other delegations of the said
authority to other officers and employees
of the Commission as they shall deem
necessary and proper with respect to
guarantees not in excess of one hun-
dred thousand ‘dollars ($100,000.00) for
any one loan: Provided, That the
approval of the Commission shall be
first had and obtained as to (a) guaran-
tees of loans in excess of two hundred

No. Vi7~—9
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and fifty thousand dollars ($250,000.00) ;
(b) guarantees of more than ninety per-
centum (905%2) of the amount of any
loan; and (¢) purchase orders and all
other contracts of whatsoever type pro-
viding for an advance payment by the
Commission.

(2) All acts performed by the Director
of Finance or Assistant Directors of Fi-
nance in accordance with the intent and
purpose of said Executive Order 9112 are
hereby ratified and approved.

By Order of the United States Maritime
Commission.

[SEAL] W. C. Pesey, Jr,

Secretary.
Avucusrt 25, 1942,

{¥. R. Doc. 42~8839; Flled September 5, 1942;
11:50 a. m.]

WAR MANPOWER COMMISSION.

EMPLOYMENT STABILIZATION 17 Noi-
FERROUS METALS AND LU2IDENRNG
ACTIVITIES

By virtue of the authority vested In
me as Chairman of the War Manpower
Commission by Executive Order No.
9139* establishing the War MManpower
Commisgion, and having found, after
consultation with members of manage-
ment and labor in the affected industries,
and after consultation with affected Fed-
eral departments and agencles, that im-
mediate effectuation of the War Man-
power Commission’s policy to prevent
pirating of war workers, Issued July 16,
19422 is necessary to alleviate cerlous
labor shortages which imperll the na-
tion’s war preduction program, I do
hereby give notice that:

I. The plan set forth in paragraph IV
hereof, designed to prevent unnecessary
migration of workers, and formulated
pursuant to and in accordance with the
War Manpower Commission’s policy to
prevent pirating of war workers and ap-
proved procedures in jmplementation
thereof, i1s hereby approved, and shall
constitute an approved plan for all pur-
poses of the said policy.

I, The following areas, activities, and
occupations constitute, respectively, criti-
cal Iabor areas, essential war production
activities, and critical occupations, for all
purposes of the War Manpower Commis~
sion’s policy to prevent pirating of war
workers and of tke approved plan set
“forth in paragraph IV hereof.

(a) The area comprising the States
of Arizona, Colorado, Idaho, Montanga,
Utah, Wyoming, California, Nevada,
Oregon, Washington, New Mexico, and
Texas, constitutes g “critical labor area.”

() Al non-ferrous metal mining,
milling, smelting and refining, and all
logging and lumbering industries angd ac-
tivities carried on within such critical
Iabor area constitute “essential war pro-
duction activities.”

(c) All production and maintenance
occupations in the jndustries and ac-
tivities designated as “essential war pro-

17 PR, 2019,
27 F.XR,5500.
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duction activities” in paragraph (o)
abgve, constitute “critical cccupations.”

II1. The aforementioned policy and zp-
proved plan shall bzcome operative on
and after September 7, 1942, and chall
remain operative until publication by the
Chairman of the War Manpower Com-
miszion of appropriate notice fo the con-
trary.

IV. Plan fo prevent unnecessary mi-
gration of certain war workers.

(a) After the effective dafe of this
plan, no worker engaged in an esszntial
war production activity shall seek em-
ployment, whether essential or non-es-
sentfal to war production, without first
obtaining from g desiznated representa-
tive of the United States Employment
Service a certificate of separation.

(b) No employer in the critical labar
area, whether conducting activities es--
sential or non-essential to war preduc-
tion, shall employ any workers who, after
the effective date of this plan, had been
engaged in a critical occupation in on
essential war production activity within
the designated critical labor area execept
upon presentation of a certificate of sep-
aration issued by the United States Em-
ployment Service.

(¢) Each employer conducting an es-
sential war production activity in the
designated critical labor area shall, when
work is available, refrain from separat-
ing any worker, except in cases of gross
misconduct, without the approval of a
designated representative of the Uniied
States Employment Sarvice. Such ap-
proval shall be granted only when con-
tinued employment of the worker in his
present job will no longer contribute to
the war production prozram.

(d) Any worker applying for employ-
ment with an employer engaged in an es-
sential var preduction activity in the
designated critical Iabor area who feels
that he is belng denied employment fo
some reason other than his lack of quali-
fication and physical fitness for perform-
ing the job for which he is an applicant,
may request a designated representative
of the Unifed States Employment Sarvice
to Intercede in his behalf. The repre-
sentative of the Unitéd States Employ-
ment Service will investigate the facts,
and if he concludes that the worker is
belng refused employment on grounds
other than lack of qualification or pays-
ical fitness for performing the job, b=

- shzall endeavor to persuade the employer
to reconisider his decision and employ tha
worker. If an adjustment satisfactory
to the worker is nof achieved, the ezse
shall ba referred to the Area War IMan-
power Committee for appropriate action.

(e) Any worker engaged in a critical
accupation in an essential war produe-
tion activity within a critical labor area
will upon request, be given a certificate
of separation by the United States Em-
ployment Service if the circumstances
are such that bhis separation is in th2 bast

interests of the war efiort, as well as the .

individual concerned, or if a refusal fo
grant such separation certificate would
result in hardship arpd ininztice to the
individual.
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The following circumstances are illus-
trative of what may be considered good
ground for separation:

(1) When the worker is competent to
perform higher skilled woérk than his cur-
rent employer is able or willing to provide.

(2) When the worker is employed for a
substantial period at less than full time.

(3) When the distance between the
worker’s residence and the place of em-
ployment is unreasonably great, con-
sldering restrictions on the use of gasoline
and tires and the load on-transportation
facilities.

(4) When the worker has compelling
personal reasons for wishing to change.

(5) When the worker is employed at
wages or under working conditions sub-
stantially less favorable-than those pre-
vailing in the community for the kind of
work on which he is employed.

(f) Any worker or employer, or group
of workers or employers, dissatisfied with
any act or failure to act pursuant to this
plan shall be given a fair opportunity to
present his or their case to the Area War
Manpower Committee. Such committee
shall make recommendations concerning
such cases as well as other matters per-
tinent to the carrying out of this plan in
its area to the War Manpower Area Di-

i

rector for appropriate action. The
Chairman of the War Manpower Com-
mission shall prescribe rules, regulations
and procedures for the carrying out of
the responsibilities of area committees
under this policy, including procedures
for the review of the recommendations
of the area committees, by regional man-
power committees and by the National
Management-Labor Policy Committee.
Upon request of the employers, the em-~
ployee, or the union, the representative
“of the United States Employment Service
shall present to such committee his rea-
sons for having granted a certificate of
separation.

(g) Nothing contained in this plan
shall be construed to restrict any em-
ployee from seeking advice, aid or repre-
sentation from the-union of which the
employee is a member at any step of the
operation of the plan or the union to
intervene in behalf of the employee.

(h) Nothing contained in this plan
shall change, modify or restrict any col-
lective agreement existing between the
bargaining agency of the employees and
their employers. .

) Af the call of the Chdirman of the
‘War Manpower Commission, but within
three months after the effective date of
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this plan, a conference of representatives
of management and labor shall be called
for the purpose of considering the plan
in the light of the experience thus
gained. Such modifications or alfera«
tions as may be required to meet the
problem of war production in the essen-
tial activities designated and to avold
injustices and hardships to employers
and employees shall be recommended at
that time.

V.- All persons are hereby enjoined and
directed to observe strictly all provisions
of the War Manpower Commission’s pol-
icy to prevent pirating of war workets,
all provisions of the approved plan sot
forth in paragraph IV hereof, and &ll
provisions of regulations and procedures
issued by the War Manpower Commig-
sion in implementation of such policy
and plan.

All departments and agencies of the
Federal Government are hereby directed
to take all steps which may be necessary
or appropriate to effectuate these pro«
visions and to insure their observance.

Paur V. McNurT,
Chatrman.
SEPTEMBER 7, 1942,

[F. R. Doc. 42-8851; Filed, Septomber 7, 1943;
11:02 a. m.]



